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Foreword 


and many of those important issues are addressed in this and 

the succeeding two Golden Anniversary issues of FEDERAL PRO- 
BATION. Our system of justice is confronted with the challenges 
brought about by wide-ranging new legislation and court decisions 
over the past two decades, by new problems of sentencing and sen- 
tencing disparity, by expansion of rights and remedies available to 
inmates of correctional institutions, and a host of existing and pro- 
spective problems of judicial and legislative reform. Congressional 
enactments rarely take into account the impact on courts in terms of 
providing means to accomplish desired ends. 

Perhaps the most immediate pressing problem is to be found in 
the challenge—some even say the collapse—of correctional philos- 
ophy as it has been known. It is widely said that there is an erosion 

: of accepted but largely unexamined theories of crime causation. Then 
A Smithsonian Institution photograph follow an erosion of the modes of treatment to deal with criminal 
behavior, and—especially—an erosion of widely held theories of rehabilitation in corrections. 

The correctional process deals with human behavior and human beings—and by definition 
largely with people having maladjusted personalities. When our processes come under challenge 
it serves to remind us that criminal justice and efforts to correct the behavior of humankind have 
baffled all organized societies since their inception. 

It is aggravated now by sharply rising crime rates in the face of massive increases in police 
personnel and costs of policing. Some suggest we are reaping the harvest of well-motivated but 
ill-advised “reforms” of recent years, of the failure to see, in time, that the interaction of the Bail 
Reform Act and the Criminal Justice Act, for example, would exert a hydraulic pressure on the 
system, including lawyers, to delay. trials once an accused is released pending trial. Apparently 
overlooked by many was that delaying trial of recidivists and probation or parole of recidivists 
seem to invite more criminal conduct. It becomes more apparent daily that “criminally disposed” 
people released on bail remain so disposed. Whether these “reforms” of the recent decades are 
valid is not as clear as it once seemed. . 

Those who are on the “firing line” in correctional institutions, or dealing with the problems 
and people on probation or parole, have a hard task at best, and at present it must at times seem 
impossible. While continuing to struggle for solutions, we must take what comfort we can in the 
knowledge that progress in relation to human behavior is always slow and subject to setbacks, and 
those who have dedicated their lives to this area must persevere. Until we find new ways we must 
do the best we can with what we have, but we must never cease the search. 


\ WIDE RANGE of issues faces the criminal justice system today 


WARREN E. BURGER 
Chief Justice 
of the United States 
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This Issue in Brigt 


The Federal Probation System: The Struggle 
To Achieve It and Its First 25 Years.—Victor H. 
Evjen, retired assistant chief of probation in the 
Administrative Office of the United States Courts, 
relates the early efforts to achieve a Federal pro- 
bation law and opposition to such a law by judges 
and the Department of Justice before enactment 
in 1925. He describes the provisions of the origi- 
nal Probation Act as well as the 1930 amendments 


and discusses the early expansion phase of the . 


Federal probation service. His capsule history of 
the service’s first 25 years also includes references 
to establishment by the Judicial Conference of 
appointment qualifications for probation officers, 
inservice training, and investigation and super- 
vision. 

The Federal Probation System: The Second 
25 Years.—Ben S. Meeker, retired chief probation 
officer of the U. S. District Court in Chicago, con- 
tinues the history of the Federal Probation Sys- 
tem, covering the years 1950 to 1975. In his report 
of the trends which have resulted in the maturing 
and professionalizing of the System he touches 
on a number of significant factors, including the 
Federal Judicial Center, the Judicial Conference 
Committee on the Administration of the Proba- 
tion System, Publication 103: The Presentence 
Investigation Report, the Division of Probation, 
The Federal Probation Training Center, caseload 
expansion, the impact of sentencing alternatives, 
increase in the number of probation officer posi- 
tions, the Federal Probation Officers Association, 
service to the U.S. Board of Parole, and sen- 
tencing institutes. 


The Federal Probation System: An Organiza- 
tional Perspective-—The Federal Probation Sys- 
tem from its inception has been a decentralized 
organization, writes Merrill A. Smith, retired 


chief of probation in the Administrative Office of 
the United States Courts. He discusses at length 
the subject of a unified corrections system, citing 
the various efforts and—up to now—failure to 
achieve it and observes that 50 years after the 
passage of the Federal Probation Act and 45 
years after the establishment of the Federal 
Bureau of Prisons and the U.S. Board of Parole 
the basic pattern of correctional services in the 
Federal Government remains essentially the same. 
Mr. Smith sets forth an orderly process for a 
future growth in the Federal corrections estab- 
lishment. 


The Federal Probation System: An Inside 
View.—Chester McLaughlin, chief probation offi- 
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cer for the U.S. District Court at El Paso, Texas, 
in this “inside view” of the Federal Probation 
System, remarks that analysis of the System 
today is dominated by one factor: the expansion 
of the field force from 640 officers in fiscal year 
1972 to 1,468 officers in fiscal 1975. The infusion 
of new blood into the Federal Probation System 
through manpower expansion brings an exciting 
challenge which is welcomed by the service, he 
asserts. “‘Abilities of its individual officers, so 
long shackled by monumental caseloads, should be 
freed to provide new answers to the challenge of 
crime in our society,” he concludes. 


The Federal Prison System: Forty-five Years 
of Change.—Federal Prisons Director Norman A. 
Carlson traces the history and growth of the 
Federal Prison System, sharing with us the re- 
examination of mission and programs currently 
occurring in the System. He cites a number of 
recent developments which hold promise for im- 
provement of corrections at all levels. Among 
these are the Juvenile Justice and Delinquency 
Act which established the National Institute of 
Corrections; increased usage of community-based 
corrections ; development of smaller more humane 
institutions; upgrading staff through recruitment 
and training; new management models; more 
effective use of research; and the responsibility 
for involvement in correctional programs resting 
with offenders themselves. 


Abolish Parole?—“Probably no component of 
corrections is under attack today more than the 
function of parole,” according to Maurice H. 
Sigler, chairman of the U.S. Board of Parole. To 
show that Federal parole has come a long way 
since the early days of the “parole judge” he de- 
scribes the current organization and operation of 
the Parole Board and discusses the manner in 
which hearings are conducted. He also explains 


the Board’s recently developed system of decision- 
making intended to bring about fairness and 
equity. However, the fairness of the parole proc- 
ess, he affirms, depends almost directly on the 
fairness of the sentencing process. “I know that 
the courts really want to make sentencing much 
more equitable,” he concludes, “and . . . we in 
parole also have a commitment to make a con- 
tinuing effort to bring about further improve- 
ments in what we do.” 


Corrections: A Long Way To Go.—Congress- 
man Tom Railsback points out some of the prob- 
lems in our correctional system which he has 
witnessed as a member of the House Judiciary 
Subcommittee on Courts, Civil Liberties, and the 
Administration of Justice and describes recently 
introduced legislation designed to correct some of 
these problems. He states it is not his intention 
to be unduly critical or harsh but he feels that by 
focussing on past deficiencies it may be possible 
to find ways to correct them. 


Education for Correctional Careers: To L.T.W. 
—Professor Richard A. Myren, dean of the School 
of Criminal Justice, State University of New 
York at Albany, sketches a criminal justice career 
system of which the corrections education system 
should be a part. He strongly urges that correc- 
tional personnel be considered as falling into two 
categories: career generalists who manage the 
system, setting policy and performing most of the 
client-related tasks, and specialist employees in 
roles assigned by the generalists. He also suggests 
an educational system geared to producing the 
careerists. Prototypes for the required different 
kinds of higher education programs already exist, 
he states, adding that today’s correctional policy- 
makers can and should bring these developments 
together to create a correctional career system for 
the future. 


All the articles appearing in this magazine are regarded as appropriate 
expressions of ideas worthy of thought but their publication is not to 
be taken as an endorsement by the editors or the federal probation office of 
the views set forth. The editors may or may not agree with the articles 
appearing in the magazine, but believe them in any case to be deserving 


of consideration. 
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The Federal Probation System: The Struggle 
To Achieve It and Its First 25 Years 


By Victor H. EVJEN 
Assistant Chief of Probation (Retired) 
Administrative Office of the United States Courts 


HE FIRST probation law in the United States 
T was enacted by the Massachusetts legislature 

April 26, 1878. But it was not until 1925, 
when 30 states and at least 12 countries already 
had probation laws for adults, that a Federal pro- 
bation law was enacted. Through a suspended 
sentence United States district courts had used a 
form of probation for nearly a century. But the 
use of the suspended sentence was met with 
mounting disapproval by the Department of Jus- 
tice which considered suspension of sentence an 
infringement on executive pardoning power and 
therefore unconstitutional. The reaction of many 
judges ranged from “strong disapproval to open 
defiance.” It was apparent the controversy had 
to be settled by the Supreme Court. 


In 1915 Attorney General T. W. Gregory se- 


lected a case from the Northern District of Ohio 
where Judge John M. Killits suspended “during 
the good behavior of the defendant” the execution 
of a sentence of 5 years and ordered the court term 
to remain open for that period. The defendant, a 
first offender and a young man of reputable back- 
ground, had pleaded guilty to embezzling $4,700 
by falsifying entries in the books of a Toledo 
bank. He had made full restitution and the bank’s 
officers did not wish to prosecute. The Government 
moved that Judge Killits’ order be vacated as 
being “beyond the powers of the court.” The mo- 
tion was denied by Judge Killits. A petition for 
writ of mandamus was prepared and filed with 
the Supreme Court on June 1, 1915. Judge Killits, 
as respondent, filed his answer October 14, 1915. 
He pointed out that the power to suspend sentence 
had been exercised continuously by Federal 
judges, that the Department of Justice had ac- 
quiesced in it for many years, and that it was 
the only amelioration possible as there was no 
Federal probation system. In one circuit, inci- 
dentally, it was admitted the practice of suspend- 
ing sentences had in substance existed for “‘prob- 
ably sixty years.” 

On December 4, 1916, the Supreme Court handed 


down its decision (Ex parte United States, 242 


U.S. 27). The unanimous opinion, delivered by 
Chief Justice Edward D. White, held that Federal 
courts had no inherent power to suspend sentence 
indefinitely and that there was no reason nor 
right “‘to continue a practice which is inconsistent 
with the Constitution since its exercise in the very 
nature of things amounts to a refusal by the judic- 
ial power to perform a duty resting upon it and, 
as a consequence thereof, to an interference with 
both the legislative and executive authority as 
fixed by the Constitution.” Probation legislation 
was suggested as a remedy. Until enactment of 
a probation law, district courts, as a result of the 
Killits ruling, would be deprived of the power to 
suspend sentence or to use any form of probation. 

At least 60 districts in 39 states were suspend- 
ing sentences at the time of the Killits case and 
more than 2,000 persons were at large on sus- 
pended sentences. Following the Killits decision 
two proclamations were signed by President 
Wilson on June 14, 1917, and August 21, 1917, re- 
spectively, granting amnesty and pardon to cer- 
tain classes of cases under suspended sentences 
(see Department of Justice Circular No. 7085, 
dated July 12, 1917). 


Efforts To Achieve a Probation Law 


The efforts to enact a probation law were 
fraught with difficulties the proponents of proba- 
tion never anticipated. It was difficult to obtain 
agreement on a nationwide plan. As far back as 
1890 attorneys general and their assistants ex- 
pressed strong opposition not only to the sus- 
pended sentence but to probation as well. At- 
torney General George W. Wickersham was one 
exception. In 1909 he recommended enactment 
of a suspension of sentence law and in 1912 sup- 
ported in principle a probation bill before a Sen- 
ate committee. 

The first bills for a Federal probation law were 
introduced in 1909. One of the bills, prepared by 
the New York State Probation Commission and 
the National Probation Association and intro- 
duced by Senator Robert L. Owen of Oklahoma, 
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provided for a suspension of sentence and proba- 
tion and compensation of $5 per diem for pro- 
bation officers. The bill was greeted with indif- 
ference by some and considerable opposition by 
others. 

At the time of the Killits decision several bills 
had been pending before the House Judiciary 
Committee. At the request of the Committee, 
Congressman Car] Hayden of Arizona introduced 
a bill which provided for a suspended sentence 
and probation, except for serious offenses and 
second felonies, but made no provision for pro- 
bation officers. Despite its limitations, the bill 
passed both the House and the Senate and was 
sent to President Wilson on February 28, 1917. 
On advice of his attorney general, he allowed the 
bill to die by “pocket veto.” 

It should be mentioned at this point that one of 
the prime movers for a Federal probation law and 
prominently in the forefront throughout the en- 
tire crusade for a Federal Probation Act was 
Charles L. Chute who was active in the early days 
with the New York State Probation Commission 
and from 1921 to 1948 was general secretary of 
the National Probation Association (now the 
NCCD). 

Many members of Congress were unfamiliar 
with probation. Some judges confused probation 
with parole, several using the term “parole” when 
sending to Mr. Chute their opinions about proba- 
tion. When Federal judges were first circularized 
in 1916 for their views, about half were opposed 
to probation, regarding it as a form of leniency. 
Some favored probation for juveniles, but not for 
adults. Some were satisfied to continue suspending 
sentences and others believed the suspended sen- 
tence was beyond the powers of the court. 

In 1919 Federal judges were asked again for 
their views as to a probation law. The responses 
were more favorable, but some still felt no need 
for probation, asserting that uniformity and se- 
verity of punishment would serve as a crime de- 
terrent. Others continued to believe salaried pro- 
bation officers were unnecessary and that United 
States marshals and volunteers could perform 
satisfactorily the functions of a probation officer. 

In early 1920 Congressman Augustine Loner- 
gan of Connecticut introduced a probation bill in 
the House resembling the New York State law. 
A companion bill was introduced in the Senate 
by Senator Calder of New York. This marked the 
beginning of a new effort to achieve a Federal 
probation law. A small but strong committee rep- 


resenting the National Probation Association in 
support of the bill wrote Attorney General A. 
Mitchell Palmer, hoping to obtain his endorse- 
ment of the bill. Of strict law and order inclina- 
tions, Palmer replied: “. . . after careful consid- 
eration I have felt compelled to reach the 
conclusion that, in view of the present parole law, 
the executive pardoning power and the supervi- 
sion of the Attorney General over prosecutions 
generally, there exists no immediate need for the 
inauguration of a probation system.” It was be- 
lieved by the NPA committee that Palmer’s reply 
was prepared by subordinates who had a long- 
standing opposition to probation. 

On March 8, 1920, Mr. Chute succeeded in ar- 
ranging a meeting with Palmer, bringing with 
him a team of Washington probation officers, staff 
members of the U.S. Children’s Bureau, and 
others, including Edwin J. Cooley, chief probation 
officer of New York City’s magistrates courts. 
Cooley, in particular, impressed the Attorney 
General who, the next morning, announced in 
Washington papers that he would use all the in- 
fluence of his office to enact a probation law. He 
pointed out that under the existing law judges 
had no legal power to suspend sentences in any 
case nor to place even first offenders on probation. 
He said “federal judges can surely be trusted with 
the discretion of selecting cases for probation if 
state judges can,” and added that probation had 
been successful in the states where it had been 
used the most and that a Federal probation sys- 
tem would in no way interfere with the Federal 
parole system (established in 1910).: 

The Volstead Act (Prohibition Amendment) 
passed by Congress in 1919 created difficulties in 
obtaining support of a probation law. Congress- 
man Andrew J. Volstead of Minnesota, chairman 
of the Judiciary Committee, was opposed to any 
enactment which would interfere with the Act he 
authored. Any action to be taken on the bill thus 
depended to a large extent upon him. He, together 
with other prohibitionists then in control of the 
Congress, believed judges would place violators of 
the prohibition law on probation. In an effort to 
stem such action, the prohibitionists introduced 
a bill which provided for a prison sentence for 
every prohibition violator! They ignored the fact 
that there were overcrowded prison conditions. 


Judges Voice Opposition to a Probation Law 


Some judges continued to express opposition to 
probation in principle. Judge George W. English 
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of the Eastern District of Illinois in a letter to 
Mr. Chute, dated July 10, 1919, said he was “un- 
alterably and uncompromisingly opposed to any 
interference by outside parties, in determining 
who or what the qualifications of key appointees, 
as ministerial officers of my Court may be.” He 
objected to Civil Service or the Department of 
Justice having anything to do with the appoint- 
ment of probation officers. 

Replying to a letter Mr. Chute wrote in Decem- 
ber 1923 to a number of Federal judges seeking 
endorsement of a Federal Probation Act, Judge 
J. Foster Symes of the District of Colorado wrote: 

I have your letter of December 10th, asking my en- 
dorsement for a Federal probation act. Frankly, permit 
me to say that I do not favor any such law, except 
possibly in the case of juvenile offenders. My observa- 
tion of probation laws is that it has been abused and 


Bos tended to weaken the enforcement of our criminal 
aws. 

What we need in this country is not a movement such 
as you advocate, to create new officials with resulting 
expense, but a movement to make the enforcement of 
our criminal laws more certain and swift. ; : 

I believe that one reason why the Federal laws are 
respected more than the state laws is the feeling among 
the criminal classes that there is a greater certainty 
of punishment. 


In response to Mr. Chute’s letter Judge D.C. 
Westenhaver of the Northern District of Ohio 
wrote: 


Replying to your request for my opinion, I beg to say 


that I am opposed to the bill in its entirety. In my © 


opinion, the power to suspend sentence and place of- 
fenders on parole should not be confided to the district 
judges nor anyone else. ... In my opinion, the sus- 
pension, indeterminate sentence and parole systems 
wherever they exist, are one of the main causes con- 
tributing to the demoralization of the administration of 
criminal justice ....I sincerely hope your organization 
will abandon this project. (12-14-23) 


A letter from Judge John F. McGee of the 
District of Minnesota read, in part: 


I most sincerely hope that you will fail in your efforts, 
as I think they could not be more misdirected. The 
United States district courts have already been con- 
verted into police courts, and the efforts of your Associ- 
ation are directed towards converting them into juvenile 
courts also... . In this country, due to the efforts of 
people like yourselves, the murderer has a cell bedecked 
with flowers and is surrounded by a lot of silly people. 
The criminal should understand when he violates the 
law that he is going to a penal institution and is going 
to stay there. Just such efforts as your organization is 
making are largely responsible for the crime wave that 
is passing over this country today and threatening to 
engulf our institutions .. .. What we need in the ad- 
ministration of criminal laws in this country is celerity 
and severity. (12-19-23) 


In his reply to Mr. Chute’s letter, Judge 
Arthur J. Tuttle of Detroit wrote: 


There is a large element in our country today who 
are crying out against the power which the federal 
judges already have. If you add to this absolute power 
to let people walk out of court practically free who 
have violated the law, you are going to increase this 


sentiment against the federal judges... . I don’t think 

the bill ought to pass and I think this is the reason wh: 

you have failed in your past efforts . ...I am satisfi 

however, that you are on the wrong track, that you are 
going to make a bad matter worse if you succeed in 
what you are trying to do... . I think neither this 
bill nor any other bill similar to it ought to be enacted 

into law. (12-14-23) 

It should be pointed out that Judge Tuttle later 
became an “enthusiastic booster” of probation. 
There also may have been a change in the attitude 
of the other three judges who are quoted as being 
opposed to a Federal probation law. 

Notwithstanding the opposition of many judges 
to probation in the Federal courts, there were a 
number of judges, and also U.S. attorneys, who 
supported a probation law, referring to the pro- 
posed bill as “meeting a crying need,” that it was 
“one of the most meritorious pieces of legislation 
that has been proposed in recent years,” and that 
“it will remedy a most vital defect in the ad- 
ministration of the federal criminal laws.” 


‘Objections Raised by the Department of Justice 


Opposition to probation, however, prevailed in 
the Department of Justice. One of the assistants 
to new Attorney General Harry M. Daugherty 


‘was convinced the Department should stand 


firmly against probation, commenting: “I thor- 
oughly agree with Judge McGee and hope that 
no such mushy policy will be indulged in as Con- 
gress turning courts into maudlin reform associ- 
ations ... . The place to do reforming is inside 
the walls and not with the law-breakers running 
loose in society.” 
In a 1924 memorandum to the Attorney Gen- 
eral, a staff assistant wrote: 
It [probation] is all a part of a wave of maudlin rot 
of misplaced sympathy for criminals that is going over 


the country. It would be a crime, however, if a probation 


system is established in the federal courts. Heaven 


knows they are losing in prestige fast enough . . . for 
the sake of preserving the dignity and maintaining what 
is left of wholesome fear for the United States tribunal 
. . . this Department should certainly go on record 
— a probation system being installed in federal 
courts. 


Even the Department’s superintendent of pris- 
ons in 1924 referred to probation as “part of 
maudlin sympathy for criminals.” (Note how 
“maudlin” has been used in the three statements 
quoted above—maudlin reform, maudlin rot, 
maudlin sympathy.) 

On December 12, 1923, Senator Royal S. Cope- 
land of New York, a strong advocate of social 
legislation, introduced in the Senate a new bill 
(S. 1042) which removed some of the recurring 
objections of the Department of Justice and some 
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members of Congress, particularly the costs re- 
quired to administer a probation law. The bill was 
sponsored in the House (H.R. 5195) by Repre- 
sentative George S. Graham of Pennsylvania, new 
chairman of the Judiciary Committee. The bill 
limited one probation officer to each judge. There 
was no objection to this limitation, but there was 
divided opinion on the civil service provision. 

On March 5, 1924, Attorney General Daugherty 
wrote to Chairman Graham commenting on his 
bill: 

... we all know that our country is crime-ridden and 
that our criminal laws and procedure protect the crim- 
inal class to such an extent that the paramount welfare 
of the whole people is disregarded and disrespect for 
law encouraged. it were practicable to devise a hu- 
manitarian but wise probation system whereby first 
offenders against federal laws could be reformed without 
imprisonment and same could be administered uni- 
formly, justly, and economically, without encouraging 
crime and disrespect for federal laws, I would favor 
same. The proposed bill does not seem to provide such 
a system. 

Daugherty stated further there were approxi- 
mately 125 Federal judges who undoubtedly would 
insist on at least one probation officer and that 
salaries, clerical assistants, travel costs, etc., 
would amount to an estimated $500,000 per 
annum—a large amount at that time. He doubted, 
moreover, the feasibility of placing salaried pro- 
bation officers under civil service and concluded 
by stating “the present need for a probation sys- 
tem does not seem to be sufficiently urgent to 
necessitate its creation at this time.” 

It should be pointed out that there was a grow- 
ing understanding and appreciation of the value 
of probation as a form of individualized treat- 
ment. The prison system was unable to handle the 
increasing number of commitments. A high pro- 
portion of offenders were being sent to prison for 
the first time—63 percent during the fiscal year 
1923. There also was a growing realization of 
the economic advantages of probation. 


Probation Bill Becomes Law 


The bills introduced by Senator Copeland (S. 
1042) and Representative Graham (H.R. 5195) 
were reported favorably in the Senate and the 
House, unamended. On May 24, 1924, Senator 
Copeland called his bill on third reading. The 
Senate passed it unanimously. But in the House 
there were misgivings and opposition. The bill 
was brought before the House six times by 


Federal Probation Act became applicable to the District of 
Public Law 85-463, 85th Congress). 


Graham, only to receive bitter attacks by a few 
in opposition. One prohibitionist said all the 
“wets” were supporting the bill and that the bill 
would permit judges to place all bootleggers on 
probation! Another congressman believed there 
should be a provision limiting probation to first 
offenders. 

An intensive effort was made among House 
members by the National Probation Association 
to overcome objections to the bill. On February 
16, 1925, the bill was brought up again in the 
House and on March 2 for the sixth and last time. 
Despite continued opposition by some of the 
“drys” as well as “wets,” the bill was passed by 
a vote of 170 to 49 and sent to President Coolidge. 
As former governor of Massachusetts he was 
familiar with the functioning of probation and on 
March 4, 1925, approved the bill. Thus, 47 years 
after the enactment of the first probation law in 
the United States, the Federal courts now had a 
probation law. It is interesting to note that ap- 
proximately 34 bills were introduced between 
1909 and 1925 to establish a Federal probation 
law. 

For a more detailed account of the struggle 
to enact a Federal probation law, the reader is 
encouraged to read chapter 6, ‘““The Campaign for 
a Federal Act,” in Crime, Courts, and Probation 
by Charles L. Chute and Marjorie Bell of the Na- 
tional Probation and Parole Association (now 
NCCD). 


Provisions of the Probation Act 


The Act to provide for the establishment of a 
probation system in the United States courts, ex- 
cept in the District of Columbia,! (chapter 521, 
43 Statutes at Large, 1260, 1261) gave the court, 
after conviction or after a plea of guilty or nolo 
contendere for any crime or offense not punish- 
able by death or life imprisonment, the power to 
suspend the imposition or execution of sentence 
and place the defendant upon probation for such 
period and upon such terms and conditions it 
deemed best, and to revoke or modify any con- 
dition of probation or change the period of pro- 
bation, provided the period of probation, together 
with any extension thereof, did not exceed 5 years. 
A fine, restitution, or reparation could be made a 
condition of probation as well as the support of 
those for whom the probationer was legally re-_ 
sponsible. The probation officer was to report to 
the court on the conduct of each probationer. The 
court could discharge the probationer from fur- 
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ther supervision, or terminate the proceedings 
against him, or extend the period of probation. 

The probation officer was given the power to 
arrest a probationer without a warrant. At any 
time after the probation period, but within the 
maximum period for which the defendant might 
originally have been sentenced, the court could 
issue a warrant, have the defendant brought be- 
fore it, revoke probation or the suspension of 
sentence, and impose any sentence which might 
originally have been imposed. 

The Act authorized the judge to appoint one 
or more persons to serve as probation officers 
without compensation and to appoint one proba- 
tion officer with salary, the salary to be approved 
by the Attorney General. A civil service com- 
petitive examination was required of probation 
officers who were to receive salaries. The judge, 
in his discretion, was empowered to remove any 
probation officer serving his court. Actual ex- 
penses incurred in the performance of probation 
duties were allowed by the Act. 

It was the duty of the probation officer- to in- 
vestigate any case referred to him by the court 


' and to furnish each person on probation with a 


written statement of the conditions while under 
supervision. The Act provided that the probation 
officer use all suitable methods, not inconsistent 
with the conditions imposed by the court, to aid 
persons on probation and to bring about improve- 
ment in their conduct and condition. Each pro- 
bation officer was to keep records of his work and 
an accurate and complete account of all moneys 
collected from probationers. He was to make such 
reports to the Attorney General as he required 
and to perform such other duties as the court 
directed. 


Civil Service Selection 


It was not until August 4, 1926, that the U.S. 
Civil Service Commission announced an open com- 
petitive examination for probation officers, paying 
an entrance salary of $2,400 a year. After a pro- 
bation period of 6 months, salaries could be ad- 
vanced up to a maximum of $3,000 a year. In re- 
questing certification of eligibles, the appointing 
officer had the right to specify the sex. Applicants 
had to be high school graduates or have at least 
14 credits for college entrance. If the applicant 
did not meet these requirements, but was other- 
wise qualified, he could take a 114-hour noncom- 
petitive ‘mental test.” 

The experience requirements were (a) at least 


1 year in paid probation work; or (b) at least 3 
years in paid systematic and organized social 
work with an established social agency (1 year 
of college work could be substituted for each year 
lacking of this experience with courses in the 
social sciences, or 1 year in a recognized school 
of social work). The age requirement was 21 
through 54. Retirement age was 70. An oral ex- 
amination was required, unless waived, for all 
eligible applicants. 


Early Years of the Probation System 


Civil Service examinations had to be conducted 
throughout the country. Lists of eligibles were not 
ready until January 1927. Thus it was not until 
April 1927, 2 years after enactment of the Fed- 
eral Probation Act, that the first salaried pro- 
bation officer was appointed. Two more were 
appointed in the fiscal year 1927, three in 1928, 
and two in 1929. The $50,000 appropriation 
recommended by the Bureau of the Budget for 
1927 was reduced to $30,000 because the full ap- 
propriation of the preceding year had not been 
drawn upon except for expenses of volunteers. 
The appropriation for 1928, 1929, and 1930 was 


$25,000. It was increased to $200,000 in 1931. By 


June 30, 1931, 62 salaried probation officers and 
11 clerk-stenographers served 54 districts. 

Caseloads were excessive. In 1932 the average 
caseload for the 63 salaried probation officers was 
400! But despite unrealistic caseloads, the salaried 
officers demonstrated that they filled a longfelt 
need. They assumed supervision of those proba- 
tioners released to volunteers who had offered 
little or nothing in the way of help. 

In August 1933, 133 judges were asked for their 
views as to salaried probation officers. Of the 90 
judges responding, 34 expressed no need for sala- 
ried officers. Seventy-five were opposed to civil 
service appointments. At least 700 volunteers 
were being used as probation officers. Among 
them were deputy marshals, narcotic agents, as- 
sistant U.S. attorneys, lawyers, and even relatives. 
In a few instances clerks of court and marshals 
combined probation supervision with their other 
duties. 


Prebation Act Is Amended 


There was dissatisfaction among judges with 
the original Probation Act. An attempt was made 
in 1928 to amend it by doing away with the civil 
service provisions and giving judges the power to 
appoint more than one probation officer. The Act, 


8 FEDERAL PROBATION 


moreover, made no provisions for a probation 
director for the entire system. Until the appoint- 
ment of a supervisor of probation in 1930, fol- 
lowing an amendment to the original law, the 
probation system was administered by the super- 
intendent of prisons who also was in charge of 
the prison industries and parole. There were no 
uniform probation practices nor statistics. 

On June 6, 1930, President Hoover signed an 
act amending the original probation law, 46 U.S. 
Statutes at Large 503-4 (1930). The amended 
section 3 removed the appointment of probation 
officers from civil service and permitted more 
than one salaried probation officer for each judge. 
When more than one officer was appointed, pro- 
vision was made for the judge to designate one 
as chief probation officer who would direct the 
work of all probation officers serving in the court 
or courts. Appointments were made by the court, 
but the salaries were fixed by the Attorney Gen- 
eral who also provided for the necessary expenses 
of probation officers, including clerical service and 
expenses for travel when approved by the court. 

Section 4, as amended, provided that the pro- 
bation officer perform such duties with respect 
to parole, including field supervision, as the At- 
torney General may request. Provision also was 
made for the Attorney General to investigate the 
work of probation officers, to make recommenda- 
tions to the court concerning their work, to have 
access to all probation records, to collect for publi- 
cation statistical and other information concern- 
ing the work of probation officers, to prescribe 
record forms and statistics, to formulate general 
rules for the conduct of probation work, to pro- 
mote the efficient administration of the probation 
system and the enforcement of probation laws in 
all courts, and to incorporate in his annual report 
a statement concerning the operation of the pro- 
bation system. The Attorney General delegated 
these functions to the director of the Bureau of 
Prisons. 


Supervisor of Probation Appointed 


In December 1929 Sanford Bates, newly ap- 
pointed superintendent of Federal prisons (title 
changed by law in 1930 to Director, Bureau of 
Prisons), asked Colonel Joel R. Moore to be the 
first supervisor of probation. Colonel Moore, who 
had been employed with the Recorders Court of 
Detroit for 10 years, accepted the challenge and 
entered on duty June 18, 1930. 

Colonel Moore’s first assignment was to sell 


judges on the appointment of probation officers, 
to establish policies and uniform practices, and 
to locate office facilities for probation officers. In 
July 1930, on recommendation of Colonel Moore 
and Mr. Bates, the following appointment stand- 
ards were announced by the Department of 
Justice: 
1. Age: the ideal age of a probation officer is 30 to 
45; it is improbable that persons under 25 will have 


acquired the kind of experience essential for success 
in probation work. 


2. Experience: (a) high school plus 1 year of paid 
experience in probation work, or (b) high school plus 
1 year in college, or (c) high school plus 2 years suc- 
cessful experience (unpaid) in a probation or other 
social agency where instruction and guidance have been 
offered by qualified administrators. 

3. Personal qualifications: maturity plus high native 
intelligence, moral character, understanding and sym- 
pathy, courtesy and discretion, patience and mental and 
~~ energy. (D. of J. Circular No. 2116, 7-5-30, 
p. 1. 

Since the Attorney General had no means of 
enforcing the qualifications established by the De- 
partment of Justice, appointments to a large ex- 
tent were of a political nature. Among those 
appointed as probation officers in the early years 
were deputy clerks, prohibition agents, tax col- 
lectors, policemen, deputy marshals, deputy sher- 
iffs, salesmen, a streetcar conductor, a farmer, a 
prison guard, and a retired vaudeville entertainer ! 
Relatives of the judge were among them. A 
master’s thesis study by Edwin B. Zeigler in 1931 
revealed that 14 of the 60 probation officers in 
service at that time had not completed high 
school, 14 were high school graduates, 11 had 
some college work, 11 had graduated from college, 
and 9 had taken some type of graduate work. 

The 1930 personnel standards were in effect 
until January 1938 when efforts were made by 
the Attorney General to improve them. The new 
standards included (1) a degree from a college 
or university of recognized standing or equivalent 
training in an allied field (1 year of study in a 
recognized school of social work could be substi- 
tuted for 2 years of college training) ; (2) at least 
2 years of full-time experience in an accredited 
professional family or other casework agency, or 
equivalent experience in an allied field; (3) a 
maximum age limit of 53; (4) a pleasing person- 
ality and a good reputation; and (5) sufficient 
physical fitness to meet the standards prescribed 
by the U.S. Public Health Service. 

When Colonel Moore entered on duty he was 
confronted with the task of how to utilize most 
advantageously the $200,000 appropriated for the 
fiscal year 1931 when, as already stated, there 
were 62 probation officers and 11 clerk-stenogra- 
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phers. Quarters and facilities for probation serv- 
ices were meager. The officer in Mobile kept office 
hours between sessions of court at a table for 
counsel in the court room. The Los Angeles officer 
held down the end of a table in the reception room 
of the marshal’s quarters. In Macon, Georgia, the 
probation officer was given space, without charge, 
in the law office of a retired lawyer friend. The 
officer for the Middle District of Pennsylvania 
had his office at his residence. 

“Neither the courts nor the Department of 
Justice had exercised paternal responsibilities for 
the probation officer’s needs,’ Colonel Moore re- 
called. “He (the probation officer) had to shift 
pretty much for himself. Only a fervent spirit 
and a dogged determination to do their work gave 
those new probation officers the incentive to carry 
on.” 

In the depression days it was difficult to obtain 
sufficient funds for travel costs. Probation travel 
was new to the Budget Bureau. ‘‘We had to fight 
for every increase in travel expenses for our con- 
tinually growing service,” said Colonel Moore. 

Restricted in both time and travel funds, Colo- 
nel Moore had to maintain most of his field con- 


tacts through correspondence. In October 1930 a> 


mimeographed News Letter was prepared for pro- 
bation personnel. In July 1931 it became Ye News 
Letter, an issue of 17 pages. In Colonel Moore’s 
words, “It served as a morale builder and a source 
of inspiration, instruction, and as an incentive to 
greater efforts .... Its chatty personal-mention 
columns, its travel notes, and reporting of inter- 
esting situations helped to unify aims and to build 
coherence in activities.” 

Inservice training conferences were conducted 
in the early years as a regular practice. The first 
such conference met in October 1930 with the 
American Prison Congress. Thirty-two officers 
attended. A second conference, attended by 62 
officers, was held in June 1931 in conjunction with 
the National Conference of Social Workers. Train- 
ing conferences continued throughout the early 
years in various parts of the country, often on 
college and university campuses. 

When Colonel Moore left the Federal probation 
service in 1937 to become warden of the State 
Prison of Southern Michigan, there were 171 
salaried probation officers with an average case- 
load of 175 per officer. Commenting on Colonel 
Moore’s 7 years as probation supervisor, Sanford 
Bates said: “The vigor and effectiveness of the 


federal probation system in its early years were 
in large part due to his vision and perseverance.” 


Expansion Phase 


Following the resignation of Colonel Moore, 
Richard A. Chappell, who was appointed a Fed- 
eral probation officer in 1928 and named chief 
probation officer for the Northern District of 
Georgia in 1930, was called to Washington in 1937 
to be supervisor of probation in the Bureau of 
Prisons. In 1939 he was named chief of probation 
and parole services, succeeding Dr. F. Lovell 
Bixby when he was appointed warden of the Fed- 
eral Reformatory at Chillicothe, Ohio. 

On August 7, 1939, a bill to establish the Ad- 
ministrative Office of the United States Courts 
was approved by President Roosevelt, the statute 
to take effect November 6. On that date Elmore 
Whitehurst, clerk of the House Judiciary Com- 
mittee, was appointed assistant director. On No- 
vember 22, Henry P. Chandler, a Chicago attorney 
and past president of the Chicago Bar Associa- 
tion, was named director by the Supreme Court 
and entered on duty December 1. He served as 
director for 19 years until his retirement in Oc- 
tober 1956. 

Probation officers were excluded from the Act 
establishing the Administrative Office and like 
United States attorneys and marshals were sub- 
ject to the Department of Justice. The Depart- 
ment argued that the supervision of probationers, 
like that of parolees, was an executive function 
and should remain with the Department. On Janu- 
ary 6, 1940, Mr. Chandler brought the matter in 
writing to Chief Justice Hughes who believed 
that probation officers, being appointed by the 
courts and subject to their direction, were a part 
of the judicial establishment and that the law for 
the Administrative Office in the form enacted 
contemplated that probation officers should come 
under it. Later in January the Judicial Confer- 
ence adopted that view and settled the question. 

In meeting with James V. Bennett, director 
of the Bureau of Prisons, Mr. Chandler stated 
that if he assumed supervision of the probation 
service he would make every effort to build upon 
the values that had been developed under the De- 
partment and “to coordinate the adminstration of 
probation still with the correctional methods that 
remain in the Department of Justice.” The Judic- 
ial Conference instructed Mr. Chandler to under- 


take his duties in relation to probation “in a spirit 
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of full cooperation with the Attorney General and 
the Director of the Bureau of Prisons.” 

When steps were taken to arrange for transfer 
of the appropriation for the probation service to 
the Administrative Office there was objection 
from the House Appropriations Committee which 
believed there would be a relaxing of the appoint- 
ment qualifications for probation officers and that 
probation officers would pay little attention to the 
supervision of parolees who were a responsibility 
of the Department of Justice. The Committee re- 
luctantly agreed to the transfer of the appropria- 
tions but did so with this warning from Con- 
gressman Louis C. Rabaut: 

We have agreed to this change with “our tongues 
in our cheek,” so to speak, hopeful that the dual prob- 
lem of probation and parole can be successfully handled 
under this new set-up. If proper attention is not given 
by probation officers to the matter of paroled convicts, 
however . . . you may expect a move to be made b 
me and other members of the committee to place th 
probation service back under the Department of Justice. 
On July 1, 1940, general supervision of the pro- 

bation service came under the Administrative Of- 
fice. On recommendation of Mr. Bennett, Mr. 
Chappell was appointed chief of probation by Mr. 
Chandler, and on the recommendation of Mr. 
Chappell, Victor H. Evjen, who had been a pro- 
bation officer with the Chicago Juvenile Court and 
the United States District Court for the Northern 
District of Illinois, was appointed assistant chief 
of probation. These two constituted the head- 
quarters professional staff until 1948 when Louis 
J. Sharp, Federal probation officer at St. Louis, 
was appointed as a second assistant chief of pro- 
bation. 

In all of their contacts with judges and pro- 
bation officers Mr. Chandler and his Probation 
Division staff emphasized that the duties to super- 
vise persons on probation and parole were equal 
and that parole services were in no way to be 
subordinated. He made it clear that he would not 
cease to appeal to judges to appoint only qualified 
officers who would perform efficiently and serve 
the public interests. In reporting the appropria- 
tion bill for 1942 Congressman Rabaut said: “It 
is with considerable pleasure and interest that the 
committe has observed that, in the matter of re- 
cent appointments of probation officers, there has 
apparently been no compromise whatever with the 
standards which were previously employed, when 
this unit was in the Department of Justice, as to 
the character or type of applicants appointed.” 


2 See FeperaL PropatTion, October-December 1942, pp. 3-7. 


Judicial Conference Establishes 
Appointment Qualifications 


At its October 1940 meeting the Judicial Con- 
ference expressed its conviction “that in view of 
the responsibility and volume of their work, pro- 
bation officers should be appointed solely on the 
basis of merit without regard to political consid- 
erations, and that training, experience, and traits 
of character appropriate to the specialized work 
of a probation officer should in every instance be 
deemed essential qualifications.” No more specific 
qualifications were formulated at that time, but 
pursuant to a resolution of the Judicial Confer- 
ence at its September 1941 session the Chief Jus- 
tice appointed a Committee on Standards of Quali- 
fications of Probation Officers to determine 
whether it would be advisable to supplement the 
1940 statement of principle by recommending 
definite qualifications for the appointment of pro- 
bation officers and, if so, what the qualifications 
should be. To assist the work of the Committee, 
Mr. Chappell corresponded with 30 recognized 
probation leaders throughout the country, request- 
ing their views as to qualifications for probation 
officers. He also conferred with the U.S. Civil 
Service Commission. 

In its report? the Committee recommended the 
following requisite qualifications: 

(1) Exemplary character; (2) Good health and 
vigor; (3) An age at the time of appointment within 
the range of 24 to 45 years inclusive; (4) A liberal 
education of not less than collegiate grade, evidenced 
by a bachelor’s degree (B.A. or B.S.) from a college 
of recognized standing, or its equivalent; and (5) Ex- 
perience in personnel work for the welfare of others 
of not less than 2 years of specific training for welfare 
work (a) in a school of social service of recognized 
standing, or (b) in a professional course of a college 
or university of recognized standing. 

The Committee recommended that future ap- 
pointments of officers be for a probation period 
of 6 months, and that district courts be encour- 
aged to call on the Administrative Office for help 
in assessing the qualifications of applicants and 
conducting competitive examinations if desired 
by the court. The report of the Committee was 
unanimously approved and adopted by the Judi- 
cial Conference at its September 1942 meeting. 

Although most of the probation leaders with 
whom Mr. Chappell corresponded favored selec- 
tion by civil service, the Committee stated in its 
report that this method had been tried before 
with results not altogether satisfactory. The Com- 
mittee did not consider whether it was desirable 
to return to the civil service system. 


It should be brought out that neither the Ad- 
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ministrative Office nor the Judicial Conference 
could go beyond persuasion since there was no 
legal limitation of the power of appointment in 
the district courts. The standards of qualification 
were not readily accepted by all judges, some of 
them relying upon the term “equivalent” as a 
loophole. 

During the 10-year period following the October 
1940 Judicial Conference statement as to the es- 
sential qualifications of probation officers and the 
1942 requisite qualifications (see footnote 2), 161 
appointments were made. Of that number, 94, or 
58.4 percent, met the requirements of both edu- 
cation and experience (compared with 39.7 per- 
cent prior to 1940), 16.1 percent met the require- 
ment of education only, 11.2 percent met only the 
experience requirement, and 14.3 percent met 
neither requirement. Appointments since 1950, 
however, were in increasing compliance with the 
Conference standards.® 


Inservice Training 
Institutes.—Mention has been made of the 


. training conferences held by Colonel Moore dur- 


ing the early years of the probation service. In- 


service training institutes of 3- and 4-day dura- 


tion continued throughout the thirties and forties 
to be a helpful means of keeping probation officers 
abreast of the latest thinking in the overall cor- 
rectional field, acquiring new insights, skills, and 
knowledge, and utilizing specialized training and 
experience to their fullest potential. Institutes 
were held in five regions of the country at 2-year 
intervals. They consisted of work sessions, small 
group meetings, formal papers by correctional 
and social work leaders, and discussions of day- 
to-day problems. They generally were held in co- 
operation with universities, with members of their 
sociology, social work, psychoiogy, and education 
departments and school of law serving as lectur- 
ers. Representatives of the Bureau of Prisons 
central office and its institutions, the U.S. Board 
of Parole, and the U.S. Public Health Service ad- 
dressed the institutes and participated in forum 
discussions. 

Training Center.—In November 1949 the Ad- 
ministrative Office in cooperation with the U.S. 
District Court for the Northern District of Illi- 

8 After implementation of the Judiciary Salary Plan, adopted by the 
Judicial Conference in 1961, all but one of the probation officers ap- 
pointed through December 1974 met the minimum requirements, includ- 
ing a bachelor’s degree. Approximately 38 percent had a master’s degree. 
Only one officer was not a college graduate. He had 16 years’ prior ex- 

ice as a Federal probation officer and was reappointed after an 
interim period of 7 years as a municipal court probation officer. 


* As of December 31, 1974 the circulation was 38,500 and 
more than 50 countries. 


nois established a training center at Chicago for 
the Federal probation service. Under the direction 
of Ben S. Meeker, chief probation officer at Chi- 
cago, the training center sought and obtained the 
cooperation of the University of Chicago in de- 
veloping courses of instruction. Recognized lead- 
ers in the correctional and related fields served 
on the Center’s faculty. An indoctrination course 
was offered for newly appointed officers shortly 
following their entrance on duty and periodic re- 
fresher courses for all officers. 

Monographs.—In 1943 the Probation Division 
published a monograph, The Presentence Investi- 
gation Report (revised in 1965) to serve as a 
guideline for conducting investigations and writ-- 
ing reports. In 1952 The Case Record and Case 
Recording was prepared in an effort to establish 
uniform case file procedures. 

Manual.—tIn 1949 a 325-page Probation Officers 
Manual, prepared principally by Mr. Sharp, was 
distributed to the field. Prior to this time proba- 
tion policies, methods, and procedures had been 
disseminated largely through bulletins and memo- 
randa. 

Periodical_—_FEDERAL PROBATION, published 
quarterly by the Administrative Office in coopera- 
tion with the Federal Bureau of Prisons, was 
another source of training through its articles on 
all phases of the prevention and control of de- 
linquency and crime, book reviews, and digests 
of professional journals. As previously mentioned, 
the Quarterly had its beginning in 1930 as a 
mimeographed News Letter. In September 1937, 
after acquiring the format.of a professional peri- 
odical, its title was changed to FEDERAL PROBA- 
TION and was edited by Eugene S. Zemans. It 
made its first appearance in printed form in 
February 1939 with Mr. Chappell, then super- 
visor of probation in the Bureau of Prisons, as 
editor until 1953 when he was appointed a mem- 
ber, and later chairman, of the U.S. Board of Pa- 
role. When the Federal Probation System was 
transferred to the Administrative Office in 1940, 
Mr. Chappell, in addition to his responsibilities 
as chief of probation, continued as editor. 

The quality of articles in the journal attracted 
the attention of college and university libraries 
and a wide range of persons in the correctional, 
judicial, law enforcement, educational, welfare, 
and crime prevention fields. It was mailed upon 
request, without charge. In 1950 the controlled 
circulation was approximately 4,500 and included 
25 countries.‘ 
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Since 1940 the journal has been published 
jointly by the Administrative Office and the 
Bureau of Prisons. It was first printed at the U.S. 
Penitentiary at Fort Leavenworth, Kansas, and 
later by the Federal Reformatory at El] Reno, 
Oklahoma, in their respective printshops operated 
by the Federal Prison Industries, Inc. Approxi- 
mately 98 percent of the inmates assigned to the 
printing plant had no prior experience in print- 
shop activities. 


Investigation and Supervision 


The investigative and supervisory functions of 
the Federal Probation System throughout its first 
25 years were substantially the same as they are 
today. It has worked continuously in close associ- 
ation with the Bureau of Prisons and since 1930 
also with the Board of Parole when the amend- 
ment to the original probation act provided that 
probation officers would perform such duties re- 
lating to parole as the Attorney General shall 
request. It cooperated with the two narcotic hos- 
pitals of the U.S. Public Health Service at that 
time, transmitting to them copies of presentence 
reports on addicts committed as a condition of 
probation, keeping in touch with the families of 
addict patients, and supervising them following 
their release. 

Probation officers worked cooperatively with 
Federal law enforcement agencies (Federal Bu- 
reau of Investigation, Secret Service, Narcotic 
Bureau, Alcohol Tax Unit, Post Office Inspection 
Service, Immigration Service, Securities and Ex- 
change Commission, Intelligence Unit of the In- 
ternal Revenue, and the Military Police and Shore 
Patrol), obtaining from them arrest data, sharing 
information about defendants, and notifying each 
other of violations of probation and parole. Com- 
munity institutions and agencies were called on 
for assistance in helping probationers and pa- 
rolees to become productive, responsible, law- 
abiding persons. 

In 1944 the Federal Probation System was 
asked by the Army and the Air Force to supervise 
military prisoners released from disciplinary 
barracks. 

Investigations.—Although it is a long-standing 
and well established principle that probation can- 
not sueceed unless special care is exercised by the 
court in selecting persons for probation, pre- 
sentence reports in the early years were per- 
functory in many instances, some consisting of 
a single paragraph based on limited knowledge 


and even on biases and hunches! In 1930 a 4-page 
printed presentence worksheet served as the basis 
for a report to the court. The filled-in worksheet 
frequently comprised the report. It contained a 
limited space under each of the following head- 
ings: (1) Complaint, (2) Statement of Defend- 
ants and Others, (3) Physical Condition, (4) 
Mental] Condition, (5) Personal and Family His- 
tory, (6) Habits, Associates, and Spare-Time 
Activities, (7) Employment History, (8) Home 
and Neighborhood Conditions, (9) Religious and 
Social Affiliations, (10) Social Agencies, Insti- 
tutions, and Individuals Interested, (11) Ana- 
lytical Summary, and (12) Plan, In Brief, Pro- 
posed. These were the outline headings generally 
followed at the time by juvenile courts and pro- 
gressive adult courts and continued to be those 
recommended for use by Federal probation offi- 
cers until 1941 when the Probation Division, with 
the assistance of the Bureau of Prisons and a 
small committee of chief probation officers, pre- 
pared a mimeographed guideline which set forth 
a standard outline, some investigation methods 
and procedures, and suggestions for writing the 
report. In 1943 the guidelines were broadened in 
scope and reproduced in the printed monograph, 
The Presentence Investigation Report (revised 
in 1965). This monograph contributed to uni- 
formity in the format and content of reports 
across the country. Uniformity was essential then 
as today inasmuch as officers called on the net- 
work of offices in other cities for verification of 
data and information to complete their reports. 
In some instances data requested made up the 
larger part of a report. Uniform reports, as today, 
were also helpful to the Bureau of Prisons in 
commitment cases and to the Board of Parole in 
its parole considerations. 

In the early years some judges did not require 
presentence reports, relying, in the disposition 
of their cases, on the report of the U.S. attorney, 
the arrest record, and the defendant’s reputation 
locally. In other courts investigations were made 
in a relatively low proportion of cases. A few 
courts required investigations in virtually all 
criminal cases. 

Rule 32-c of the Federal Rules of Criminal 
Procedure (1933) prescribed that the probation 
service of the court shall make a presentence in- 
vestigation report to the court before the impo- 
sition of sentence or the granting of probation 
unless the court directed otherwise. Although it 
was anticipated this was to be the normal and 
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expected procedure, some courts required no in- 
vestigation unless requested by the judge. It was 
argued that either way, the same ends were being 
achieved. 

Reliable statistics on the number of defendants 
receiving presentence investigations were not 
maintained during the first 25-year period. What 
constituted a completely developed presentence 
report had not been defined. A partial report 
touching on only a few areas of what was con- 
sidered to be a full-blown report was counted as 
a full report. Moreover, when two or three officers 
contributed data to the presentence report in its 
final form, each officer often would report a pre- 
sentence investigation. This resulted in more in- 
vestigations than defendants! It is estimated that 
in the forties between 50 and 60 percent of the 
defendants before the court received presentence 
investigations. 

In addition to presentence investigations, pro- 
bation officers conducted postsentence investiga- 
tions, special investigations for the U.S. attorney 
on juveniles and youth offenders, investigations 
requested by Bureau of Prisons institutions, and 
also prerelease, violation, and transfer investiga- 


tions on parolees, persons on conditional release, 


and military parolees. 

Supervision.—As already stated, Federal pro- 
bation officers supervised only probationers until 
1930 when the 1910 Parole Act was amended, 
giving them, in addition, responsibility for the 
field supervision of parolees. In 1932 the Parole 
Act was further amended, providing for the re- 
lease of prisoners prior to the expiration of their 
maximum term by earned “good time.” They 
were released “as if on parole” and were known 
as being on conditional release (now referred to 
as mandatory release). They became an additional 
supervision responsibility of the probation officer. 

As previously mentioned, the Federal Proba- 
tion System, in response to a request from the 
Army and the Air Force in 1946, offered its 
facilities for the supervision of military parolees. 
And in 1947 the Judicial Conference recom- 
mended that courts be encouraged to use ‘“de- 
ferred prosecution” in worthy cases of juveniles 
(under 18), and that they be under the informal 
supervision of probation officers. Under this pro- 
cedure, which still prevails, the U.S. attorney de- 
ferred prosecution of carefully selected juveniles 
and placed them under supervision of a probation 


5 Where it was agreed upon by the U.S. Attorney to be in the best 
interests of the Government and the juvenile or youth offender, every 
effort was made to divert him to local jurisdictions under the provi- 
sions of 18 ‘U.S.C. 5001, enacted June 11, 1932. 


officer for a definite period. On satisfactory com- 
pletion of the term the U.S. attorney could dis- 
miss the case or, in instances of subsequent 
delinquencies, process the original complaint 
forthwith. Thus the Federal probation officer su- 
pervised five categories of offenders: probation- 
ers, parolees, persons on conditional release, mili- 
tary offenders, and juveniles under deferred 
prosecution. 

Mention should be made of the Federal Juve- 

nile Delinquency Act (18 U.S.C. 5031-5037), en- 
acted June 16, 1938, which gave recognition to 
the long-established principle that juvenile of- 
fenders need specialized care and treatment. The 
Act defined a juvenile as a person under 18 and 
provided that he should be proceeded against as 
a juvenile delinquent unless the Attorney General 
directed otherwise. He could be placed on proba- 
tion for a period not to exceed his minority or 
committed to the custody of the Attorney General 
for a like period. 
' Attention should also be called to the Federal 
Youth Corrections Act (18 U.S.C. 5005-5026), 
enacted September 30, 1950. The Act established 
a specialized procedure for dealing with youthful 
offenders 18 and over, but under the age of 22 
at the time of conviction, who were considered 
tractable. The Act provided for a flexible insti- 
tutional treament plan for those committed under 
it. Where the offense and record of previous de- 
linquencies indicated a need for a longer period 
of correctional treatment than was possible under 
the Federal Juvenile Delinquency Act, a juve- 
nile, with approval of the Attorney General, could 
be prosecuted as a youth offender. 

The probation officer played a prominent role 
in the detention pending disposition, investiga- 
tion, diversion,® hearing (or criminal proceed- 
ing), and supervision of the juvenile and the 
youth offender. 

The number of juveniles coming to the atten- 
tion of probation officers, including those not 
heard under the Act, reached a high of 3,891 in 
1946, followed by a decline through 1950 when 
there were 1,999 juveniles. Those heard under 
the Act ranged from a low of 43 percent of all 
juveniles in 1939, the first year the Act was opera- 
tive, to a high of 69.6 percent in 1946, or an 
average of approximately 66 percent for the 
period 1989 through 1950. 

In 1939, 41 percent of the juveniles were pro- 
ceeded against under regular criminal statutes 
compared with a low of 1.5 percent in 1944. For 
the period 1944 through 1950 the proportion 
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heard under criminal procedure averaged slightly 
less than 3 percent and the proportion handled 
without court action (diverted or dismissed) was 
approximately 30 percent. 

The following table gives the supervision case- 
load from 1930 to 1950: 


Size of staff and supervision caseload 


1930-1950 
Fiscal Year Number of Number Average 
Ended probation under caseload 
June 30 officers supervision __ per officer! 
1930 8 7 2 
1931 62 2 
1932 63 25,213 400 
1933 92 34,109 371 
1934 110 26,028 237 
1935 119 20,133 169 
1936 142 25,401 179 
1937 171 29,862 175 
1938 172 27,467 185 
1939 206 28,325 160 
1940 233 34,562 148 
1941 239 35,187 147 
1942 251 34,359 137 
1943 265 30,974 117 
1944 269 30,1 112 
1945 274 30,194 110 
1946 280 30,618 109 
1947 280 82,321 115 
1948 285 32,613 114 
1949 287 29,726 103 
1950 3033 30,087 100 


1 In 1956 the Probation Division adopted a weighted 
figure to reflect the workload of an officer. The new 
method of computation included presentence investiga- 
tions in addition to supervision cases. A value of 4 
units was given to each presentence investigation com- 

leted per month and 1 unit for each supervision case. 
Thus, if an officer completed 6 investigations per month 
and supervised 51 persons, his workload was 75 (24 
plus 51). This method was continued until 1969 when 
the weighted figure was discontinued. Instead, the aver- 
age number of supervision cases and the average num- 
ber of presentence investigations, respectively, were 
shown for each officer. 

2 No figures available. 
uae December 31, 1974, there were 1,468 probation 

Ts. 


Violation rates.—In any assessment of viola- 
tion rates it should be kept in mind they seldom 
are comparable from district to district. Officers 
with heavy workloads, for example, may not be 
as responsive to violations as those with smaller 
workloads. A court which is more selective in its 
grant of probation may be expected to have a 
lower proportion of violations. A “when to revoke” 
reported. Violation rates were determined for three types of violations— 


technical, minor, and major. A technical violation was an infraction 
of the conditions of probation, excluding a conviction for _— offense. 


occurred when the violator a new 
offense and had been committed to imprisonment for 90 days or more 


policy may differ among probation officers and 
among judges, even in the same district. Some 
courts may revoke probation for a technical] in- 
fraction of the probation conditions while others 
do so only for violation of law. An efficient police 
department or sheriff’s office may bring to the pro- 
bation officer’s attention a greater proportion of 
arrests. Varying conditions and circumstances 
from district to district and from one year to an- 
other, such as unemployment, social unrest, 
changes in criminal statutes, etc., would preclude 
comparable data and valid comparisons. But de- 
spite these variables, violation rates for proba- 
tioners, interestingly, changed but little from 
1932, when violation figures were first available, 
to 1950. 

Violation rates maintained by the Administra- 
tive Office from 1940 to 1948 were computed on 
the same basis as that adopted before the pro- 
bation service was transferred from the Depart- 
ment of Justice, viz, the proportion of all persons 
under supervision during the year who violated. 
Although this method was used by a number of 
nonfederal probation services, the late Ronald H. 
Beattie, chief statistician for the Administrative 
Office, believed a more realistic measure would be 
a rate based on the number removed from super- 
vision during the year and the number who com- 
mitted violations. Beginning with 1948, violation 
rates were computed on this basis. Under this 
method the violation rate for probationers that 
year, for example, was 11.8 percent instead of 
3.9 percent under the method used in previous 
years. The average violation rate for the 10-year 
period from 1941 to 1950 was 11.5 percent for 
probationers, 14.1 percent for parolees, 14.4 per- 
cent for persons on conditional release, and 3.3 
percent for military parolees. 

In 1959 probation officers were requested to 
submit to the Administrative Office reports on all 
violations, whether or not probation was revoked. 
Prior to this the practice had been to report only 
violations in those instances where probation had 
been revoked. This improved procedure helped to 
achieve uniformity in reporting violations.® 

_Postprobation adjustment studies.—Starting in 
1948 a postprobation study of 403 probationers 
known to the Federal probation office for the 
Northern District of Alabama was conducted by 
the sociology department at the University of 
Alabama. These probationers’ supervision had 
terminated successfully during the period July 1, 
1937, to December 31, 1942. They were inter- 
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ty the period of imprisonment was less than 90 days, or where any pro- 
bation granted on the new offense did not exceed 1 year. A major 
Le mn p ion ior over year, or on: a felony 
charge outstanding. This method of reporting violations continues 
today. 
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viewed by probation officers in the districts where 
they resided at the time of the study and their rec- 
ords were cleared with the Federal Bureau of In- 
vestigation, local courts, and local law-enforce- 
ment offices. During a postprobation median 
period of 714 years, 83.6 percent had no subse- 
quent convictions of any kind (see FEDERAL PRO- 
BATION, June 1951, pp. 3-11). 

In 1951 the sociology department at the Uni- 
versity of Pennsylvania conducted a similar 
evaluative study of 500 probationers whose super- 
vision under the probation office for the Eastern 
District of Pennsylvania had been completed dur- 
ing the period 1939 to 1944. The study, which 
covered a 5-year period for each probationer, 
found that 82.3 percent had no subsequent con- 
viction. In an effort to assure a high degree of 
comparability between the two studies, the sam- 
pling procedures in both studies were reported 
to be virtually identical (see FEDERAL PROBATION, 
September 1955, pp. 10-16). 


Probation and the War 


This account of the first 25 years of the Federal 
Probation System would not be complete without 


commenting on the significant work performed 


by probation officers during World War II. They 
were engaged in many activities related to the 
war effort such as helping selective service boards 
determine the acceptability of persons with con- 
victions, dealing with violators of the Selective 
Service Act, assisting war industries in determin- 
ing which persons convicted of offenses might be 
considered for employment, cooperating with the 
Army in determining the suitability of persons 
with convictions who had been recruited or in- 
ducted, and supervising military parolees. To- 
gether with the Bureau of Prisons the Admin- 
istrative Office succeeded in removing barriers to 
employment of persons considered good risks de- 
spite criminal records. The U.S. Civil Service 
Commission relaxed its rules, permitting, on rec- 
ommendation of the probation officer, employment 
of probationers in government with the exception 
of certain classified positions. These activities re- 
lating to the prosecution of the war were per- 
formed by probation officers in addition to their 
regular supervisory and investigative duties. The 
supervision caseload during the war years aver- 
aged 119 per officer—with a high of 137 in 1942. 
In the summer of 1946, as previously men- 
tioned, the Administrative Office, at the request 
of the Department of the Army, agreed to have 


probation officers investigate parole plans of 
Army and Air Force prisoners and supervise 
them following release on parole from disciplinary 
barracks. Probation officers worked in close con- 
junction with The Adjutant General’s Office and 
the commandants of the 16 disciplinary barracks 
at that time. The service rendered by probation 
officers was expressed by military authorities as 
“of inestimable value to the Army and Air Force” 
in the operation of their parole programs. The 
success of their parole program, they said, “may 
be attributed largely to the keen human interest 
and thorough professional guidance which the 
officers of the federal probation service extend to 
each parolee under their supervision, even under 
conditions which have taxed their facilities.” 

The number of supervised military parolees 
reached its peak at the close of fiscal year 1948 
when there were 2,447 under supervision. The 
following year the number dropped to 1,064, and 
in 1950 to 927. 

Through September 1946 a total of 8,313 pro- 
bationers had entered the armed services through 
induction or enlistment and maintained contact 
throughout their service with their probation offi- 
cers. Only 61, or less than 1 percent, were known 
to have been dishonorably discharged. 

During the war 76 probation officers, or ap- 
proximately 28 percent of all probation officer 
positions in 1945, entered military service. The 
chief and assistant chief of probation also entered 
service. During their absence Lewis J. Grout, 
chief probation officer at Kansas City, Missouri, 
served as chief, and Louis J. Sharp, probation 
officer at St. Louis, Missouri, was assistant chief. 

Here ends a capsule history of the struggle for 
a Federal Probation Act which began as far back 
as 1909, and some of the highlights of the Federal 
Probation System during its first quarter century 
of operation. 


REFERENCES 


FEDERAL PROBATION, June 1950, A Special Issue Com- 
memorating the Twenty-Fifth Anniversary of the Federal 
Probation System. 

Chute, Charles L. & Bell, Marjorie, Crime, Courts, and 
Probation. New York: Macmillan, 1956. See chapter 6, 
“The Campaign for a Federal Act 

Weller, Miriam Damick, “The Berclsbinent of the Fed- 
—< Probation System,” The Social Service Review, March 

Chappell, Richard A., Decisions Interpreting the Fed- 
eral Probation Act, 1937. 

Chandler, Henry P., Some Major Advances in the Fed- 
eral Judicial System. St. Paul: West Publishing Company. 
Reprinted from 31 Federal Rules Decisions, pp. 307-517. 

Annual Reports of the Director of the Administrative 


Office of the United States Courts, from 1940 to 1950. 


| 
| 
| 
| 


The Federal Probation System: 
The Second 25 Years 


1950-1975 


By BEN S. MEEKER 
Administrator, Center for Studies in Criminal Justice, The Law School, University of Chicago* 


Y BRIEF is to survey the Federal Probation 
M System in its second quarter century, 1950- 

1975. So much has happened that this ar- 
ticle can capture but a fraction of events. 

In 1950, Henry P. Chandler, then director of 
the Administrative Office of the United States 
Courts, was courageous enough to try to predict 
the pattern of the next 25 years of Federal pro- 
bation. Happily, retrospection is more reliable 
than prediction and my task is easier. Mr. 
Chandler wrote: 


It does not seem likely that there will be any sub- 
stantial change in the present functions of federal pro- 


bation officers in the next 25 years. These functions are - 


principally presentence investigation and the super- 
vision of persons on probation and parole.! 


In a formal sense, this statement still identifies 
the principal functions of the Federal probation 
officer, but there have been many dramatic 
changes which elude Henry Chandler’s prevision. 

There has been a remarkable growth in the use 
of probation, and what was a minority disposition 
has become the most common sentence. There has 
also been a whole series of conceptual changes 
about the nature of probation and parole, both 
moving from a jurisprudence of unfettered judi- 
cial and parole board discretions towards systems 
of judicial and administrative rights permeated 
by due process controls. The energetic intercession 
of the courts in the definition of certain due proc- 
ess and civil rights of prisoners has flowed over 
into the areas of parole and probation. The con- 
troversy over disclosure versus confidentiality of 
presentence reports, the emerging trends in crim- 
inal pretrial procedures encompassing plea bar- 
gaining, bail selection, deferred prosecution or 
judgment, and a series of rules and practices 
circumscribing the imposition and nature of pro- 
bation and parole conditions and defining the 
procedures to be adhered to in probation and pa- 

*Retired chief probation officer, U.S. District Court, 


Northern District of Illinois, and director, Federal Pro- 
bation Training Center, Chicago 1950-1970. 


role revocations, have both complicated and al- 
tered probation and parole practices. 

From a qualitative service point of view, the 
past two decades have seen the addition of a re- 
markable array of new resources and programs. 
Of major significance has been the expansion of 
sentencing alternatives available to the Federal 
judges. Prior to the decade of the fifties, except 
for juveniles, the alternatives were either a flat 
sentence or probation. Now, a series of indeter- 
minate and mixed dispositions are available, in- 
cluding a complex set of sentencing procedures 
for narcotic law violators. 

Other important changes have followed passage 
of the Criminal Justice Act (1966), which laid 
the foundation for the Federal Defenders pro- 
gram; The Prisoners’ Rehabilitation Act which 
authorized work release, emergency furloughs 
and the establishment of “residential treatment 
centers” by the Federal Bureau of Prisons; and 
the act establishing the Federal magistrates and 
the subsequent increase in misdemeanant proba- 
tion. In addition, the availability of Employment 
Placement Personnel, and the movement of Vo- 
cational Rehabilitation services into the correc- 
tional field, have modified probation and parole 
practice. 

With these trends has come a maturing and 
professionalizing of the Federal Probation Sys- 
tem. A strong tradition of inservice training, com- 
bined with sound education qualifications which 
became mandatory by action of the Judicial Con- 
ference of the United States in 1961 and which 
became effective with implementation of the 
Judiciary Salary Plan in 1964, has created an out- 
standing service. Contributing to this profession- 
alization has been an active goal-oriented Federal 
Probation Officers Association, which has worked 
closely with the Division of Probation and the 
Judicial Conference Committee on the Admin- 
istration of the Probation System. 


1 Henry P. Chandler, “The Future of Federal Probation,” FEDERAL 
PROBATION, June 1950. 
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Concepts of professionalism were advocated by 
the earliest leaders in the Federal Probation Sys- 
tem and were strongly supported by Mr. Chandler, 
the first director of the Administrative Office. In 
1943 the Judicial Conference recommended stand- 
ards which culminated in the mandatory qualifica- 
tions approved by it in 1961. Since that time, the 
appointment of officers meeting the requirements 
of a college degree and 2 years of prior profes- 
sional experience has become standard, with 41 
percent of the applicants entering the service in 
fiscal year 1974 having completed the master’s 
degree.? This is in rather dramatic contrast to 
the fact that only 58 percent of the officers ap- 
pointed during the period from 1943 to 1949 met 
the qualifications desired.’ 


The Training Tradition 

As Mr. Evjen has noted in the preceding ar- 
ticle, the tradition of inservice training for Fed- 
eral probation officers commenced in the 1930’s 
through periodic regional institutes. In 1949 the 
idea for an ongoing training center in Chicago 
grew out of a conference between Richard A. 
Chappell, chief of the Division of Probation,. 
Judge William J. Campbell of the U.S. District 
Court for the Northern District of Illinois, and 
the late Frank T. Flynn of the faculty of the 
School of Social Service Administration at the 
University of Chicago. With strong support from 


2 In addition to meeting the academic standards, 75 percent of the 
$45 officers appointed in fiscal year 1974 had an average of 4% years 
of prior experience in probation or parole work. (Div. of Prob., Admn. 
Office U.S. Courts: Memorandum to all Fed. Probation Officers, No- 
vember 7, 1974). 

Henry P. Chandler, ‘“‘The Future of Federal Probation,” FEDERAL 
PROBATION, June 1950. Note: During the ensuing decade, the pressure 
for qualified appointments continued and in the year 1960, 18 new pro- 
bation officers were appointed to fill vacancies. Of the 18, all had 
college degrees and 10 had master’s degrees. Annual Report, Adminis- 
trative Office U.S. Courts, 1960. 

4 Annual Report, Administrative Office of the U.S. Courts, 1949. 
For a detailed description, see Ben S. Meeker, “The Federal Proba- 
tion Service Training Center,’’ FEDERAL PROBATION, December 1951. 
To further the work of the Center, the Judicial Conference in 1956 
authorized three additional positions: a deputy director of training, a 
training officer and a secretary. The late Wayne L. Keyser was ap- 
pointed to the position of deputy director, and was subsequently suc- 
ceeded by Harry W. Schloetter, who is now chief probation officer of 
the San Francisco office. 

5 It is important to keep in mind that throughout this period the 
Division of Probation continued to sponsor regional institutes which 
fulfilled an important supplemental function to the work of the Chi- 
cago Center. In the far-flung Federal Probation System regionalization 
is vital, and periodic regional institutes serve a valuable function as 
they afford opportunities for district officers to get to know one 
another and share in the discussion of interdistrict concerns. The re- 
cent rapid expansion in the number of officers has precipitated some 
logistic problems in the scheduling of regional] institutes. It is the hope 
of many in the Service, however, that the Federal Judicial Center will 
find a way to preserve the tradition of regional institutes. 

6 Public Law 90-219, December 20, 1967, Title 28 USC, Ch. 42 Sec. 
620-629, ‘‘Federal Judicial Center.” 

7 The 1974 Annual Report, Federal Judicial Center (pp. 28-29) is a 
comprehensive multisection report on a wide variety of research 
studies, conferences, and training activities at all levels of the Federal 
judiciary. All together, some 1,731 members of the judicial branch 
attended conferences and seminars sponsored by the Center. Included 
were 10 orientation seminars for 333 newly appointed probation of- 
ficers, six refresher courses attended by 197 probation officers, a man- 
agement institute for chiefs, deputy chiefs, and supervising officers, 
one regional conference and a special invitational seminar for 68 pro- 
bation officers held in conjunction with Seventh Circuit Judicial 
Conference, Milwaukee, Wis., May: 1974. 
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Judge Campbell and the University of Chicago, 
the Judicial Conference authorized the opening 
of the Center in 1950.4 Thus commenced a pro- 
gram of training and research at Chicago which 
was to last for the next 20 years. 

Although it will remain for others to assess 
the ultimate value of the Chicago Training Cen- 
ter, it seemed to me that during the period from 
1950 to 1970, in addition to its training value, 
the Center in Chicago provided a highly unifying 
and coordinating influence. The selection of of- 
ficers to attend the sessions was entirely in the 
hands of the Division of Probation in Washing- 
ton, and, through a well planned mix of officers 
from district courts everywhere, the Center 
served as a common meeting ground for person- 
nel from around the country. Much of the earlier 
provincialism and preoccupation with local con- 
cerns disappeared as officers discovered that the 
problems of working with probationers and pa- 
rolees, whether from Atlanta, Boston, San An- 
tonio, or Seattle, were identical. The Chicago 
Center also served a major administrative func- 
tion, as it provided the opportunity for members 
of the Probation Division of the Administrative 
Office, the U.S. Board of Parole, the Federal 
Bureau of Prisons, and staff members of the mili- 
tary correctional programs to meet and discuss 
administrative and policy developments with field 
officers.® 

In 1970, with the advent of the Federal Judicial 
Center and the availability of funds and staff to 
carry on a much more comprehensive training 
program geared to the entire personnel of the 
courts, the Chicago Center had fulfilled its mis- 
sion and the training function was gradually 
transferred to the Center in Washington. 


Federal Judicial Center 


The benchmark in the training tradition of the 
Federal judiciary was reached with the passage 
in 1967 of Public Law 90-219* establishing the 
Federal Judicial Center (FJC), now located in 
the handsome facilities of the Dolley Madison 
House. 


Under the leadership of the first director, As- 
sociate Justice of the Supreme Court Tom Clark, 
his successor, Senior Circuit Judge Alfred P. 
Murrah, and the present director, Senior Judge 
Walter E. Hoffman, a wide spectrum of training 
and research programs has developed.? 

One of the first research and demonstration 
‘projects sponsored jointly by the Federal Judicial 
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Center, the National Institute of Mental Health, 
and the University of Chicago Law School Center 
for Studies in Criminal Justice headed by Profes- 
sor Norval Morris was designed to evaluate the 
role and potential usefulness of nonprofessional 
case aides.* The action phase of this research in- 
volved the employment of up to 40 part-time pro- 
bation officer case aides on the staff of the proba- 
tion office of the Northern District of Illinois, 
Chicago, Illinois. 

These aides, largely blue collar, were recruited 
from among residents—including ex-offenders— 
of the neighborhoods involved in the study. This 
project demonstrated the usefulness of such as- 
sistants and led to the creation by the Judicial 
Conference of a paraprofessional position, pro- 
bation officer assistant, within the hierarchy of 
Federal Probation System positions. Twenty such 
positions were authorized in 1973.° 

Other research projects carried out in a variety 
of probation offices reflect a desire to test and 
evaluate traditional practice. In his account of 
the Federal Probation System, Merrill Smith has 
characterized the recent past as “a decade of in- 
novation.”?® An experiment in the District of 
Columbia probation office with group counseling 
techniques demonstrated a useful new proce- 
dure.’ In California, a project known as “The 
San Francisco Project” conducted a research 
demonstration program designed to evaluate op- 
timum caseloads.’*2 A major research demonstra- 
tion project sponsored jointly by the Social and 
Rehabilitation Services of the U.S. Department 
of Health, Education, and Welfare and the Federal 
Probation System to evaluate the intensified use 
of vocational rehabilitation resources, conducted 

* Donald W. Beless, William Pilcher, and Ellen Jo Ryan, “Use of 

Indigenous Nonprofessionals in Probation and Parole,” FEDERAL 
BATION 16 (March 1972). See also: R. D. Clements, PrsPrthinicnute 

nd a role: A Manual, Center for Studies n Criminal 
—— “ye of C. Law School (1972) and Final Report: Phase I and 
Probation Officer Case Aide Project, CSCJ, U. net Cc. Law 

Schoo! (1978). 

® Annual Report of the Director of the Administrative Office of 
the U.S. Courts, 1973, p. 271. Currently, under an extension of the 
NIMH funding, a study is being made of the way in which these aides 
are being utilized in six offices: Chicago, New York re 4 Washington, 
D.C., San he Los Angeles, and Pine Ridge, 

10’ Merrill A Smith, As a Matter of Fact: An an to Fed- 
eral Probation. The Federal Judicial Center, Washington, D.C., 1973, 
Herbert Vogt, to Group Counseling,” FEDERAL 
PrRosaTION, September 

12 Robinson, Wilkins, anaien. and Wahl, The San Francisco Project 
—Final Report 13 (1969). See ‘also, Adams, Chandler, and Neithercutt, 
Francisco Project: A Critique,” FEDERAL PRoBATION, Decem- 

13 Proceedings of the Judicial Conference of the United States, 1963. 
Other members were: Judge William B. Herlands, Southern District 


of New York; Chief Judge Walter E. Hoffman, Eastern District of 
Virginia; Judge Frank M. Johnson, Jr., Middle District of Alabama; 


Northern District of Illinvis; Judge Francis L. Van Dusen, 
District of Pennsylvania; Judge Albert C. Wollenberg, Northern Dis- 


in eight probation districts, is another example of 
such research. 


Administrative Developments 


After nearly 17 years of leadership as the 
pioneer director of the Administrative Office, 
Henry P. Chandler retired in 1956. Thanks to his 
foresight and deep conviction about the impor- 
tance of probation and parole, these aspects of 
the Federal system of justice gained a firm foun- 
dation. 

Mr. Warren Olney III, a former Assistant At- 
torney General of the United States, was subse- 
quently named director. Observing certain needs 
in the probation arm, he urged the establishment 
of a Judicial Conference committee on the ad- 
ministration of probation. This committee was 
created in 1963. Judge Luther W. Youngdahl of 
the District of Columbia was appointed chair- 
man.}8 

Judicial Conference Committee on the Admin- 
istration of the Probation System.—The impor- 
tance of this Committee cannot be overstated. 
Prior to its creation, although various committees 
of the Judicial Conference gave assistance to pro- 
bation, no one committee was devoted exclusively 
to the support and improvement of the Federal 
Probation System. 

From the outset, the Probation Committee 
sought counsel from the Division of Probation 
and the Federal Probation Officers Association 
on the needs of the Federal Probation System. 
Support for training and research, refinements 
in presentence investigation procedures, an evalu- 
ation of deferred prosecution, an extension of 
field consultation to district probation offices, and 
support for the existing administrative structure 
of Federal probation and parole services, are 
among the activities undertaken by the Commit- 
tee. In 1963 a subcommittee of the Probation 
Committee under mandate of the Judicial Con- 
ference, undertook a revision of The Presentence 
Investigation Report (1943) which had given 
yeoman service for over 20 years. With assistance 
from representatives of the Probation Division, 
the Bureau of Prisons, outside experts, and field 
personnel, a comprehensive review was completed 
and adopted by the Probation Committee in Feb- 
ruary 1965. These new standards were issued as 
Publication 103, The Presentence Investigation 
Report. 

One of the more dramatic areas in which the 
cooperative efforts of the Federal Probation Of- 
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s Chief Judge Thomas M. Madden, District of New Jersey; Judge John 
trict of California. 
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ficers Association and the Probation Committee 
were effective related to a series of bills proposed 
by the Attorney General, to transfer the Federal 
Probation System from the Federal judiciary to 
the Department of Justice. This proposal, which 
surfaced in the spring of 1965, came without 
warning to the district courts and probation of- 
fices, and aroused immediate opposition. Studies of 
the proposal by a subcommittee of the Committee 
on the Administration of the Probation System 
and by the Board of the Federal Probation Of- 
ficers Association (FPOA) reinforced the opposi- 
tion. The Judicial Conference, at its March 10-11 
meeting in 1966, accepted the report of its Pro- 
bation Committee and adopted a resolution op- 
posing the proposed transfer of the Probation 
System to the Justice Department.‘ 

During subsequent sessions of Congress, simi- 
lar bills were introduced, but died in Committee.’® 
Note should also be made that the Federal Pro- 
bation Officers Association presented the issue to 
the American Bar Association, which registered 
official opposition to the bills at its annual meeting 
in 1966. 

Administrative Office Stability Reflected in 
Probation Division Continuity—Unlike many 
agencies of the government, where top officials, 
for political and other reasons, come and go with 


14 The Board of Directors of the FPOA. reflecting the opinion of its 
membership-at-large, issued a position paper on June 1, 1965, oppos- 
ing the transfer and listing what it had identified as the major needs 
of the service, the prime one being manpower rather 


Probation Belongs With the Courts” “Crime De Delinquency, 
Vol. 12, No. 4, October 1966, p. 371. The Subcommittee of the Judicial 
Conference Probation Committee under chairmanship of Judge William 
Herlands of the Southern District of New York Ln ver ye a compre- 
hensive report on the legal history and background of the Federal 
Probation System and concluded that a — of bya could de- 
velop were the Probation System office of the chief 
prosecutor of the government. (Report of. the Proceedings of the Ju- 


rts of the Judicial Conference Com- 
mittee on the Administration the Probation System indicates that 
the Conference reaffirmed its opposition to such transfer in March 
1967, February 1968, March 1969, March 1970, and again as recently 
as September 1973. 

As an alternative, the Judicial Conference of the United States and 
the Federal Probation Officers Association gone on record in sup- 

a to expand Advisory Council established 
18 USC 5 

16 At the time of his appointment to the Administrative Office, he 
was Commanding General of the 97th U.S. Reserve Command, and 
had also been a board member of a number of organizations, including 
the District of Columbia Board of Education and the Advisory Board 
of the Salvation Army. 

17 Mr. Louis J. Sharp was promoted from the Federal probation 
office in St. Louis to an assistant chief’s position in Washington in 
January 1944. 

18 It is significant to note that since the creation of the Division of 
Probation in 1940, all administrative appointments to that Division 
have been made from within the Federal Probation System. All ap- 
pointments have been made on a merit basis via promotions. Currently, 
the two senior assistant chiefs are William A. Cohan, Jr., formerly 
of the Federal probation office in Cleveland, and Donald L. Chamlee, 
now editor of FEDERAL PROBATION, who came from the Federal proba- 
tion office in Sacramento, Calif. ‘The six other assistant chiefs, each 
of whom covers a regional area, are Michael J. Keenan, formerly of 
the Cleveland office, Guy Willetts, formerly of the Raleigh, N.C., office, 
Hubert L. Robinson, Seumeaciy of the New York City office, Frederick 
R. Pivarnik, formerly of the Hartford, Conn., office, Thomas J. Wea- 
dock, Jr., formerly of the San Francisco office, and ‘Joseph C. Butner, 
formerly of the Las Vegas office. These men came to the central office 
with paceerenets of solid field experience, which has added much to 
the efficiency and stability of the. system. 
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great frequency, the Administrative Office of the 
United States Courts has been a remarkably stable 
and nonpolitical agency. Thus, through its nearly 
36-year history, there have been only four direc- 
tors. Following Mr. Olney’s resignation in 1967, 
Mr. Ernest C. Friesen, Jr., who had been an As- 
sistant Attorney General in the Justice Depart- 
ment, was named director. In February 1970 he 
left to direct the Institute for Court Management, 
University of Denver School of Law, and on July 
1, 1970, Mr. Rowland F. Kirks was appointed 
director of the Administrative Office.¢ 

Director Kirks’ interest in probation was im- 
mediately evident, as he made it a point to attend 
and talk with probation officers at each of the 
Regional Training Institutes then being held. He 
was quick to assess the needs of the Federal Pro- 
bation System, particularly in the area of man- 
power, and let it be known throughout the service 
that he would aggressively support budget pro- 
posals to enlarge the staff complement of proba- 
tion officers to meet recognized standards. 

The Division of Probation—During this time 
the Division of Probation had been characterized 
by stability in purpose and leadership. Under the 
team direction of Chief Chappell and Assistant 
Chiefs Evjen and Louis J. Sharp’? the Federal 
Probation System moved forward. In 1956 after 
nearly 20 years of distinguished probation leader- 
ship, Mr. Chappell resigned to accept appoint- 
ment as a member of the U.S. Board of Parole. 
Meantime, Mr. Evjen’s talents as editor of FED- 
ERAL PROBATION, which was now recognized 
worldwide, had placed that quarterly in the fore- 
front of correctional journals. Mr. Evjen con- 
tinued to serve as editor of the journal as well as 
assistant chief. until his retirement in 1972. At 
that time, FEDERAL PROBATION had a circulation 
of 35,000 and was being distributed to 50 foreign 
countries. 

Continuing the tradition of promoting career of- 
ficers from the districts to leadership positions in 
Washington, Mr. Sharp, originally of the St. Louis 
Federal probation office, followed Mr. Chappell 
as chief. Upon Mr. Sharp’s retirement, Merrill 
A. Smith, who had come to Washington in 1954 
as an assistant chief from the Los Angeles office, 
was named chief of the Probation Division in 
June 1966. 

After 31 years in Federal probation service, 
Mr. Smith retired in 1972. At that time Wayne P. 
Jackson, who had been promoted from the Chi- 
cago office to an assistant chief’s position in the 
Division of Probation, was appointed chief.1* 
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One of the most significant developments dur- 
ing this period was the expansion of the Proba- 
tion Division staff. The Federal Probation Officers 
Association had been urging this move for several 
years in order to provide field consultation serv- 
ices to district probation officers throughout the 
Nation. In 1965 the Judicial Conference Com- 
mittee on the Administration of the Probation 
System gave support to this proposal, and an ex- 
perimental project employing the services of a 
regional consultant was instituted. This project 
proved successful and led to the present operation 
in which regional areas are assigned to five Pro- 
bation Division assistants. These regions coincide 
with those of the U.S. Board of Parole and Fed- 
eral Bureau of Prisons which will greatly facili- 
tate improved communication at the district level. 


Caseload Expansion 


During the last 25 years the caseload of the 
Federal Probation System has expanded dra- 
matically. On June 30, 1951, there were 29,367 
persons under the supervision of Federal proba- 
tion officers. On June 30, 1974, that total had 
more than doubled as 59,534 persons were under 
supervision.'® 

During this same time span, the investigative 
caseload increased at an even higher rate. In fiscal 
1951, 25,443 investigative reports were statis- 
tically tabulated, including 8,367 civil and mili- 
tary preparole investigations. In contrast to this 
total, during fiscal 1974, the probation service 
completed 77,146 investigations (see tables 1 
and 2). 


Table 1—Persons under supervision fiscal 
years ending June 1951 and 1974 


1951 1975 


29,367 59,534 
21,413 40,306 
Parole 4,258 12,353 
Conditional release 2,873 1,909 
Military parole 823 270 
Deferred prosecution uf 1 1,058 
Magistrate’s probation 2 3,638 


1 Not reported 
2 Not applicable 


1® Annual Reports, Adm. Office, U.S. Courts, 1951, p. 174 and 1974, 
p. VIII-5. Note: As we go to press, the total under supervision exceeds 
61,000. 

20 Victor H. Evjen, “The Federal Probation System: The Struggle 
}> Achieve It and Its First Twenty-five Years,” FEDERAL PROBATION, 

une 1975. 

21 It is of interest to note that although the Division of Probation had 
been pressing for additional funds, congressional appropriations were 
not forthcoming until Senate Report No. 61 (March 14, 1955), 84th 
Congress, was published. This was a report of the Juvenile Delin- 
quency Subcommittee of the Senate Committee on the Judiciary, which 
in the course of its work reviewed the operation of the Federal Pro- 
bation, System. The Subcommittee found the caseloads excessive and 
officers’ salaries below par. The Subcommittee strongly recommended 
that compensation be increased and field staff expanded. Following 
this report Judge William J. Campbell, chairman of the Judicial Con- 
ference Committee on the Budget, succeeded in gaining House and 
Senate Appropriations Committee support of a 2-year budget ex- 

in 


Table 2.—Investigations completed during 
fiscal year ending 19741 


Pomel! 77,146 
Limited prosentence investigations 1,943 
Collateral investigations 
Preliminary investigations for 

U.S. attorney a 862 
Postsentence, Bureau of Prisons 658 
Pretransfer investigations 8,603 
Alleged violation investigations _...._...__ 6,630 
Preparole and other prerelease 

investigations 6,965 
Special investigations (persons in 

confinement) 4,628 
Furlough and work release investigations ______ 1,140 
Parole supervision reports 5,895 
Parole revocation hearing reports _._.___________ 1,127 


1 In 1963 a change in statistical reporting procedures made exact 

The marked growth of responsibility for Fed- 
eral probation officers ought not to be measured 
quantitatively alone, but qualitatively, in relation 
to the increased types of treatment and rehabili- 
tative programs developed during this period. 
Among the most significant was the dramatic in- 
crease in the number of sentencing alternatives 
made available to the courts and the impact of 
these new procedures on probation. New duties 
also developed as a result of more definitive pro- 
bation and parole supervision guidelines and more 
complex revocation procedures. 

Investigation and Supervision of Military Of- 
fenders.—In his article, Mr. Evjen has recounted 
the 1946 agreement of the Federal Probation 
System to conduct military preparole investiga- 
tions and handle supervision of military parolees 
for the Departments of the Army and Air Force.2°. 
Typically, this was done without additional per- 
sonnel, and caseloads continued to grow without 
comparable increase in probation officer positions 
until the 1956-57 fiscal years when 165 new proba- 
tion officer positions were funded.?! This brought 
the caseload averages, which had been running be- 
tween 95 and 100 per officer, down to 70 (1957). 

These figures did not, however, take into con- 
sideration the presentence, preparole and other 
investigations which were increasing at a steady 
pace. These pressures and the addition of a va- 
riety of new responsibilities, were requiring of- 
ficers to spread themselves much too thinly. Some 
of these added responsibilities merit more detailed 
review. 


Impact of Sentencing Alternatives 


Youth Corrections Act.—In the early 1950’s 
came the Youth Corrections Act (18 USC 5005- 
5026), providing for study and observation of 
youthful offenders referred to the Bureau of Pris- 
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ons, and requiring special supervision progress 
reports on youthful and young adult offenders. 

Indeterminate Sentencing Act: Adults—lIn 
1958, an indeterminate sentencing act was passed 
(18 USC 5208-5209), which included a provision 
for the study and observation of adult offenders 
by the Bureau of Prisons. Courts again turned 
to probation officers for assistance in evaluation 
and selection of offenders for such study. 

Then came such important congressional legis- 
lative enactments as the Criminal Justice Act 
(1964) and the Prisoner Rehabilitation Act 
(1965). Under these acts, home furloughs, work 
release programs, community treatment centers 
(halfway houses) and other resources were added 
and field officers soon found themselves involved 
in verifying’ home furlough plans, evaluating 
work release proposals, and cooperating closely 
with the Bureau of Prisons in these community 
programs. Subsequently Public Law 91-492 
amended 18 USC 3651 to authorize residence in 
a residential community treatment center as a 
condition of probation, parole, or mandatory re- 
lease. The use of such facilities involved a new 
set of relationships and an important investment 
of time. 

The Narcotic Addict Rehabilitation Act of 1966. 
—Title I of this Act provided for civil commit- 
ment of selected narcotic addicts to the Surgeon 
General of the United States for treatment at a 
U.S. Public Health Service Hospital or a private 
facility under contract. The Act provided for 
aftercare supervision, and again the Federal Pro- 
bation System was designated as a primary super- 
vision resource. 

Title II of the NARA involved the Federal Pro- 
bation System more intensively as section 4251 
related to convicted addicts committed to the 
custody of the Attorney General for treatment at 
public health or privately contracted clinics. Re- 
lease procedures were set by the U.S. Board of 
Parole, but overall responsibility for aftercare de- 
volved upon probation officers. In most metro- 

22 Periodic urinalysis tests are required of all addict parolees, and 
although these tests are usually contracted out to local medical clinics, 
the administrative management of this program has required a sig- 
“act (EL. 92-098) amended 18 USC, 3651-4208, expanding 
the eligibility definition to include users of “controlled substances” 
such as marihuana, barbiturates, amphetamines and hallucinogens, and 
authorized probationers, parolees, and mandatory releasees to be re- 
ferred for treatment. Managing these caseloads and keeping in touch 
with the various public and private drug-abuse resources is a time- 
ae lettin on that occasion was prompted by the Subcom- 
mittee’s interest in a research project on the use of probation officer 
ease aides being conducted in the Chicago District. Accompanying me 
to present testimony were the project action director, William Pilcher, 


now chief probation officer in Chicago, and David Dixon, a probation 
aide who is now a full-time probation officer assistant in the Chicago 
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politan districts one or more teams of probation 
officers specialize in handling these cases.?2 


Expansion of Probation Officer Positions 


During the fifties and sixties there were dra- 
matic increases in the size of caseloads as well 
as in the complexities and pressures attendant 
upon the district probation officer’s job. Each 
year the Division of Probation offered sound 
documentation of the need for both central and 
district staff expansion, but, as noted above, ex- 
cept for the years 1956 and 1957, budget requests 
for sufficient numbers of district probation of- 
ficers to approach the recommended standards of 
35 to 50 cases per officer were not approved. How- 
ever, as a result of a combination of fortuitous 
circumstances the bottleneck was finally broken, 
and major probation officer staff expansion was 
begun in 1973. 

In 1972 an opportunity developed for direct 
testimony to be given to two key congressional 
committees on the needs of the Federal Probation 
System. These committees—the ‘Kastenmeier 
Committee” (Subcommittee No. 3 of the House 
Committee on the Judiciary), chaired by Con- 
gressman William Kastenmeier of Wisconsin and 
the “Burdick Committee” (Subcommittee on Peni- 
tentiaries of the Senate Committee of the Judici- 
ary), chaired by Senator Quentin Burdick of 
North Dakota—were both holding hearings on 
proposed legislation to improve Federal correc- 
tions. In March 1972 an invitation was extended 
to members of the Division of Probation of the 
Administrative Office, to testify before the Kast- 
enmeier Committee on the needs of the Federal 
Probation System. As chief of the Chicago office, 
which was then involved in a research project of 
interest to the Subcommittee, I was also invited 
to testify.23 At that time I was also president of 
the Federal Probation Officers Association, and 
at the hearing suggested that the Subcommittee 
might. like to hear from other members of the 
FPOA Board. Subsequently, I received word that 
Congressman Kastenmeier and members of his 
Subcommittee would welcome an opportunity to 
meet informally with members of the Board of 
Directors of the Association. This invitation was 
accepted and on April 11, 1972, all 10 members of 
the Board and our Association Newsletter editor 
met with Congressman Kastenmeier and members 
of his Subcommittee. In this unprecedented meet- 
ing each of us representing different regions of the 
country was invited to comment on the problems 
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and needs of the Federal Probation System as 
well as on the Subcommittee’s proposed legis- 
lation. 

Among the members of the Subcommittee who 
questioned us closely were Representatives Abner 
Mikva and Thomas Railsback of Illinois. Ulti- 
mately this testimony proved to be crucial as the 
House Appropriations Subcommittee reviewed 
and severely cut the budget request for new pro- 
bation officer positions. However, when that 
budget cut came to the floor of the House for 
what was expected to be routine approval, Repre- 
sentative Mikva moved for restoration and ap- 
proval of the full budget. Although his motion 
was defeated, there was spirited debate on the 
issue and the needs of the Federal Probation Sys- 
tem received wide attention. At the next session 
of Congress, the House Appropriations Subcom- 
mittee again cut in half the budget request which 
was for 340 new probation officer positions, but 
when this reduced budget item came up for action 
by the full House, Representative Railsback 
moved for restoration of the 170 officer positions. 
His motion was supported by other congressmen, 
and the final vote that day approved the full 
budget. Thus was the 1973 budget request for 340 
positions approved and a major breakthrough 
made in the log-jam which had held the Federal 
Probation System back for so many years.”® 

To illustrate the importance of this action, one 
need but compare the number of probation officer 
positions and caseload averages during the fifties 
and sixties with the recent figures. Table 3 re- 
flects the expansion in probation officer positions 
from 303 in 1950 to 1,148 in 1974, and the con- 
sequent reduction in average supervision case- 
loads from 99 to 52. (The number of probation 
officer positions in 1975 is 1,468.) 


24 The annual meeting of the Sing 3 Board was planned coincidental 
with this informal meeting with the Subcommittee. FPOA Board mem- 
bers present were: Walter Evans (vice president, Portland, Oreg.), 
Bertha Payak ( Toledo, Ohio), Kennith Beighle 

(Tyler, Texas), Henry Long (Alexandria, Va.), Ezra Nash (Birm- 

Ala.), Roosevelt Paley (Los Angeles, Calif.), Logan Webster 
(Pittsburg, Pa.), Guy Willetts (Raleigh, N.C.) Ted Wisner (Grand 
Rapids, Mich.), Edward Coventry (Seattle, Wash.—Newsletter eater? 
and myself. Later that year, in July 1972, Judge F.L. Van Dusen of 
the U.S. Court of Appeals for the 3rd Cireuit and chairman of the 
Judicial Conference Committee on Probation, Merrill Smith, chief of 
the Division of Probation of the Administrative Office, and I were 
invited to testify before Senator Burdick’s Subcommittee on Penitenti- 

rovided r opportunity to document the 


the House was then reviewed by a Senate- 
Senate approved the full budget. The testimony before the Bur- 
Subcommittee is believed to have been helpful here. 

a6 that a tentative constitution and bylaws were adopted, 
and robation officers Marshall McKinney (East St. Louis), 
Hicherd 4 Johnson (Kansas City, Mo.) and myself (Chicago) were 
elected interim officers. 

27 The membership rate among both rank-and-file 
Federal probation officers has been high, averaging 85 90 percent 
of the total officer complement. Minutes of the Fall Mesting, FPOA 
Board of Directors, 1972 and 1973. 


Table 3.—Size of staff and supervision caseload! 


Fiscal year Number of Number Average 
ending June probation under caseload 
30 officers supervision per officer 

1950 303 30,087 99 
1955 316 30,074 95 
1960 506 34,343 68 
1965 522 89,332 75 
1970 614 38,409 63 
1973 808 54,346 67 
1974 1,148 59,534 52 


of presentence and other investigations conducted by Federal 

pane Ce Sy officers. In 1974 over 77,000 investigations of all types were 

completed by probation officers, or an average of 67 investigations 

mee wae Report, Administrative Office of the U.S. Courts, 
» DP. 


Federal Probation Officers Association 


Contributing to the improvement and profes- 
sionalization of the probation service during the 
past two decades has been the Federal Probation 
Officers Association (FPOA). The need for such 
an organization had been recognized and inform- 
ally proposed in 1950. At a Great Lakes Regional 
meeting in Madison, Wisconsin, in 1953, an in- 
terim ad hoc prototype of the Association was 
formed.** Within a year widespread support had 
developed and a slate of officers was nominated. 
The Association came into being on January 1, 
1955, with the service-wide election of Richard 
A. Doyle, chief probation officer for the Eastern 
District of Michigan at Detroit, as president. Mr. 
Doyle’s leadership had been widely recognized, 
and, with support from an active Board of Direc- 
tors representing all the regional probation areas, 
a new force in the history of Federal probation 
was created.?7 

The basic objectives of the Association as a 
professional standard setting organization were 
set forth in a brochure distributed throughout 
the service. These objectives have remained as the 
basic guides to the purpose and role of the As- 
sociation. One of the first activities in which the 
Association rendered a real service occurred in 
1956 when the U.S. Civil Service Commission 
questioned the eligibility of Federal probation 
officers for retirement under the hazardous occu- 
pation provisions of the Civil Service Retirement 
Act. Although the Probation Division had sub- 
mitted excellent documentation supporting the 
eligibility of probation officers, no action was 
forthcoming and it became evident that additional 
support was needed. The FPOA thereupon em- 
ployed legal counsel to prepare and submit a 
strong case for continuing the previous retirement 
program. This action proved effective, and the 
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Civil Service Commission reinstituted the policy of 
approving retirement applications of probation of- 
ficers under the hazardous occupation clause. 

Early in its history the Association gave strong 
support to the development of mandatory pro- 
fessional qualifications for appointment to the 
position of Federal probation officer. It also pro- 
vided input to the Division of Probation in de- 
veloping the standard salary and promotion 
schedule for probation officers implemented in 
1964. 

From the outset the Association has conscien- 
tiously strived to balance a strong supportive 
role to the work of the Division of Probation and 
the Judicial Conference Committee on the Ad- 
minstration of the Probation System with an in- 
dependent capacity for inquiry and constructive 
criticism. The work of the Association is done 
through its Board of Directors, its active stand- 
ing committees, and a series of ad hoc committees. 
The Board meets twice a year, once in Washing- 
ton, D.C., and once regionally moving from area 
to area each year. ; 

At the annual meeting each year in Wash- 
ington, D.C., the Board schedules separate meet- 
ing sessions with representatives of the Board of 
Parole, the Bureau of Prisons, the Division of 
Probation, the director, the legal counsel, and 
other members of the Administrative Office of 
the United States Courts. These sessions have 
proved most valuable as frank and open discus- 


sions of problems and various program plans are 


reviewed. 

The board and committees of the Association 
have been concerned with professional standards; 
manpower needs (clerical and professional) ; up- 
grading of salaries, equipment and space; a va- 
riety of projects related to legislative proposals; 
coordination of goals and activities of other na- 
tional associations such as the American Correc- 
tional Association, of which the FPOA is an affili- 
ate member, and the National Council on Crime 
and Delinquency. 

The Association also publishes a quarterly 
Newsletter and bestows an engraved plaque, 
known as the “Doyle Award” on an outstanding 
officer each year. The activites of the Association 
in meeting with members of a key congressional 
committee, and in urging retention of the current 
818 F.2d (D.C. Cir. 1963). 
alleged violation before a parole examiner or parole board member. 


The new rules also afforded the parolee the right to have counsel, re- 


quest witness, and respond to the allegations contained in the parole 
violation warrant. 
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well-tested decentralized court administration of 
probation have been reported above. 


Service to the Federal Parole Board 


During the past 25 years the responsibility of 
the probation officer as official agent of the U.S. 
Board of Parole has been fully accepted. Pre- 
parole investigations and parole supervision serv- 
ices are so standard that the effective coordination 
of probation and parole has become one of the 
hallmarks of the Federal Probation System. 

In recent years, release planning has been as- 
sisted by the employment placement specialists 
assigned to the districts by the Bureau of Prisons. 
To assist in the management of heavy caseloads, 
various systems of case classification have been 
attempted. In January 1971,a set of proposed 
parole supervision guidelines was distributed by 
the Board of Parole throughout the Federal proba- 
tion service, with a request for experimentation 


-with the guidelines. District offices were also asked 


to estimate the staff numbers required to fully im- 
plement the guidelines. Specific criteria for classi- 
fying caseloads as to the need for maximum, me- 
dium, or minimum supervision were included. It 
immediately became evident that to place these 
standards in operation would require a major 
increase in the manhours devoted to parole super- 
vision. The recent breakthroughs in probation 
officer manpower made it possible to implement 
these guidelines in 1974. 

This expansion of manpower is also timely as 
the civil rights movement of our times has had 
a marked effect on parole and probation proce- 
dures. Perhaps nowhere is this more evident than 
in the procedure related to revocation of proba- 
tion or parole. Following the widely reported 
Hyser decision?® which spelled out certain mini- 
mum due process protections to which an alleged 
parole violator is entitled, Federal probation of- 
ficers were designated preliminary interviewing 
agents of the Board of Parole and well defined 
steps in the subsequent revocation procedures 
were outlined.?® These procedures, while legally 
desirable, are time-consuming. Some have sug- 
gested that U.S. magistrates be assigned these 
duties. 

Pressured by court decisions and influenced by 
its own research findings the Board of Parole 
has initiated a series of procedural and organiza- 
tional changes. Of particular interest is the 
Board’s decentralization which provides for five 
regional boards in areas coterminous with the 
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Bureau of Prisons regions and those served by 
the Probation Division regional staff. Region- 
alization along these lines places the Board in 
closer touch with the field probation and parole 
services. 

The Board has also taken a bold step toward 
the development of principles to guide selection 
in the grant or denial of parole. These new rules 
serve to further clarify the rights of parole ap- 
plicants, as do new procedures for appeal of ad- 
verse parole decisions. 


Sentencing Institutes 


Accompanying the discovery that prisoners, 
too, have civil rights has been a growing concern 
over disparity in sentencing. In the early 1950’s, 
James V. Bennett, director of the Federal Bureau 
of Prisons, called attention to the undue disparity 
among sentences imposed on similar offenders for 
similar crimes. Concern over this issue developed 
in the Federal judiciary and among members of 
Congress, and in 1958 Congress enacted a joint 
resolution, “authorizing the Judicial Conference 
of the United States to establish institutes and 
joint councils on sentencing, to provide additional 
methods of sentencing and for other purposes.’’° 

The first Sentencing Institute was held in 
Boulder, Colorado, in July 1959, and it is signifi- 
cant to note that one of the principles agreed 
upon stated that, “probation should generally be 
utilized unless commitment appears advisable as 
a deterrent, or for the protection of the public, 
or because no hope of rehabilitation is evident.” 

At a Sentencing Institute held at Highland 
Park, Illinois, October 1961 for judges from the 
6th, 7th and 8th Judicial Circuits, while consensus 


80 Public Law 85-752, August 25, 1958, amending 28 — 334. 

31 At that Institute note was taken that over a 5-yea' 
1956-1961—the use of probation varied from 15.7 percent of all con- 
defendants in one district to 64.5 percent in another. 

32 It is of interest to note that at this and subsequent Sentencing 
Institutes tabulations made of the disparities among probation officers’ 
reflected about the same degree of difference as 
among judges 

33 Marvin E. Frankel, Criminal Sentences—Law Without Order. New 
York: Hill and Wang, 1972, p. 113. For an additional ex-ellent refer- 
ence, see Hogarth, Sentencing as a Human Process, University of To- 
ronto Press, 1971. 

34 Subsequently, in April 1961, Mr. Doyle was invited to address the 
meeting of the Sixth Circuit Judicial Conference. on the pioneer work 
of the District Council. See Richard A. Doyle, “A Sentencing Council 
in Operation,” FEDERAL PRoBATION, September and Talbot A. 
Smith, “The Sentencing Council and the Problem of Disproportionate 

FEDERA: ATION, June 1963. See Charles T. 
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35 In Chicago the procedure called for delivery of duplicate copies 
of presentence reports to each judge sitting on the council 3 days 
before the weekly meeting. At the council meeting each judge reported 
his recommendation on each case up for sentencing the following 
week. If there was wide disparity among the judges, discussion would 
ensue. All suggestions are just that, as the ultimate sentencing re- 
sponsibility rests with the judge to whom the case has been assigned, 
and he remains completely free to accept or reject the suggestions of 


his colleagues. 

Although the operation of formally oes sentencing councils 
has not gained widespread use, there is currently increased interest 
in this procedure as a possible alternative to appellate review of 
sentencing. 


was not achieved, there was substantial support 
for the Denver proposition that probation should 
receive preferential consideration and efforts 
should be made to reduce undue disparity.*! 
Participating as consultants at this institute were 
probation officers, U.S. Board of Parole members, 
and Bureau of Prisons staff representatives. Sets 
of presentence reports on actual cases were dis- 
tributed for sentencing discussion. Participating 
probation officers were observed to be far from 
unanimous in their opinions on these cases.*? 

In the Federal Court in Detroit a study of dis- 
parity in presentence recommendations of proba- 
tion officers revealed the need for more consist- 
ency. One remedy there is to provide a form on 
which the supervisor of the officer preparing the 
presentence report and the chief probation officer 
record their recommendations so the sentencing 
judge has three opinions to consider. 

Obviously there is continuing need for research 
in this area and as Federal Judge Marvin E. 
Frankel and others have said, a need to develop 
a codified jurisprudence of sentencing.** Such re- 
search should examine probation officer evalua- 
tions in presentence reports as disparity among 
probation officers’ recommendations in similar 
cases probably contributes to Sayer in sen- 
tencing. 

Sentencing Councils.—Another to the 
goal of sentencing consistency is to be found in 
the limited but significant emergence of sen- 
tencing councils. The first such council in the Fed- 
eral system was established in Detroit when Chief 
Probation Officer Richard A. Doyle suggested the 
idea to the late Chief Judge Theodore Levin of 
that court. Judge Levin saw merit in the sugges- 
tion and the council came into being in 1960.4 In 
essence, the procedure provided for a team or 
committee of judges to serve in an informal but 
regularly scheduled advisory capacity to their 
peers on sentencing. The chief probation officer 
or other member of the probation staff is avail- 
able for consultation. 

In 1962 Chief Judge William J. Campbell 
sponsored the establishment of a sentencing coun- 
cil in Chicago patterned after the Detroit Council. 
I served as secretary of this council for over 10 
years and observed that the council deliberation 
contributed to greater equality in sentencing. 
New judges particularly valued the counsel of 
experienced colleagues. The vital importance of 
adequate presentence reports was also dramatic- 
ally evident in the deliberations of the council.*5 


~ 

osner sroup rocedures in Sentencing: 0 ractice, 

=e 


THE FEDERAL PROBATION SYSTEM : 


Trends 


None of us can predict with certainty, but as 
we look about, it is evident that new duties will 
continue to challenge the Federal Probation Sys- 
tem. The heart of the work will center on pre- 
sentence investigations and field supervision serv- 
ices but new modes are on the horizon. 

Close upon the heels of the 1965 revision of 
The Presentence Investigation Report came a 
- movement to experiment with a shorter presen- 
tence report. “Selective” presentence reporting 
became the goal, and under auspices of the Com- 
mittee on the Administration of the Probation 
System, a subcommittee prepared a supplemental 
guide containing criteria for abbreviated reports 
in less serious cases.2° The disclosure of presen- 
tence reports is moving even closer as the latest 
proposed amendment to Rule 32 of the Federal 
Rules of Criminal Procedure provides for limited 
mandatory disclosure. Although in the past many 
of us resisted this move, no dire consequences 
seem to have developed where disclosure is al- 
ready in effect. 

In some districts plea bargaining has involved 
probation officers in a new short-term interview- 
ing role. The recent emphasis on pretrial diver- 
sion by the Department of Justice may expand 
this area of service. Of particular interest is 
title II, of the new Speedy Trial Act of 1974, 
which sets up a pretrial services officer to per- 
form a host of services in connection with bond 
supervision and other pretrial referrals. In five 
pilot jurisdictions this role will be filled by a 
probation officer. 

The decentralization of the U.S. Board of Pa- 

36 Selective Presentence Investigation Report, al a gr No. 104, 
Division of Probation, ‘Administrative Office of the U.S. Courts, Feb- 
rot Norel Morris, The Future of Imprisonment. Chicago: Univer- 
sity’ of Chicago Press, 1974, p 
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role and Federal Bureau of Prisons operations 
will ensure a greater sharing of information and 
skills at the community level. As the Federal 
Judicial Center moves ahead with its systems re- 
search and greatly expanded training, new ave- 
nues of service and more efficient management 
techniques will evolve. 


Conclusion 


On a broader level perhaps a jurisprudence of 
sentencing will ultimately evolve and as my col- 
league Professor Norval Morris suggests, the 
criminal justice system will move toward a “prin- 
cipled sentencing program” in which “the least 
restrictive sanction necessary to achieve defined 
social purposes” may be imposed.*7 

Thus, while recognizing the utility of imprison- 
ment, Professor Morris reaffirms the general 
trend enunciated by the American Bar Associa- 
tion Committee on Standards for Criminal Jus- 
tice, the American Law Institute, and the Na- 


. tional Institute on Crime and Delinquency that 


a presumption in favor of probation should be 
the norm. 

None can gainsay the social utility and economy 
of probation when the costs of imprisonment are 
over $6,000 per prisoner per year while probation 
incurs but a 12th of that cost.3* Nor does this 
measure the social and economic values of the 
wage earning probationer. For years the Division 
of Probation recorded average annual earnings 
of Federal probationers and during the decade of 
the fifties, the reported earnings varied from $30 
million in 1950 to $50 million in 1960. Today it 
is estimated that the earnings of Federal proba- 
tioners approach the $80 million mark. Who can 
estimate the far more important social values 
which flow from the maintenance of intact family 
structures supported by the assistance and en- 
couragement of a Federal probation officer? 


IVEN probation officers possessing uniformly the requisite qualifications of 

mind and character, and given a sufficient number of such officers to do a 
thorough job, we have every reason to expect that federal 
stronger and more effective with the passing years.— 
Federal Probation, June 1950 


robation will become 
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The Federal Probation System: 
An Organizational Perspective 


By MERRILL A. SMITH 


Chief of Probation (Retired) 
Administrative Office of the United States Courts 


the Federal Probation System from its in- 

ception has been a decentralized organiza- 
tion. Established by an Act of Congress in 1925 
the probation service came into being with little 
more statutory guidance for its administration 
than those provisions authorizing Federal judges 
to appoint probation officers from civil service 
rosters and to fix their salaries subject to approval 
of the Attorney General. 

That the probation service has remained decen- 
tralized is not a chance happening. The initial 
restriction on the courts’ power of appointment, 
that the appointees be selected from civil service 
lists, was seen by some as the foreshadowing of 
control from outside the judiciary. That this was 
largely unacceptable to the courts was reflected in 
the judges’ general unwillingness to make such 
appointments. Between 1925 and 1930 only eight 
probation officers were appointed, although the 
authority to appoint was in the hands of each of 
the 84 district courts. 

A 1930 amendment to the Probation Act made 
several key changes. The civil service requirement 
was deleted; the Attorney General was author- 
ized to fix the salaries of probation officers; each 
court with more than one officer was empowered 
to designate a chief probation officer; the duty 
of supervising persons on parole was assigned to 
probation officers; and the Attorney General was 
tasked with the responsibilities of investigating 
the work of probation officers, making recom- 
mendations to the judges, prescribing statistical 
and record forms, and formulating general rules 
for the proper conduct of probation work. The 
changes in the law however left with the courts 
the power of appointment and removal of pro- 
bation officers and the direct supervision of their 
work. Thus the decentralized style continued and 
each court’s probation service developed pretty 
much along its own lines. 

The Attorney General elected to exercise his 
probation-related responsibilities through the 
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Federal Bureau of Prisons, newly established in 
1930, and for a period of 10 years the Bureau’s 
supervisor of probation and a small staff sought 
to draw together the scattered probation units 
into a nationwide system. The task was not an 
easy one, for many of the judges were unsym- 
pathetic with the notion that there should be any 
external supervision of what they regarded as 
purely local business. Quite logically probation of- 
ficers took their lead from the judges they served. 

With the removal of the positions from civil ser- 
vice, there remained no guidelines for the courts 
in the selection of probation personnel. Soon after 
the 1930 amendment the Bureau drew up and 
urged upon the courts a statement of “commonly 
accepted” qualifications for probation officers, at 
the same time acknowledging that the selection 
and appointment of salaried probation officers 
rested solely in the wisdom and authority of the 
judges. Compliance with the new standards which 
were minimal at best (high school plus 1 year in 
college, high school plus 1 year’s paid experience 
in probation work, high school plus 2 years’ un- 
paid experience, etc.) came about slowly and 
without uniformity. 

Similarly the several probation units were not 
always prompt and enthusiastic in their observ- 
ance of the requests and directives emanating 
from the Bureau in Washington. Even so during 
its 10 years of supervision by the Bureau of Pris- 
ons the fledgling probation service grew substan- 
tially in size, matured considerably in outlook 
and performance, and began to show the begin- 
ning outlines of an integrated system. 

In 1939 a statute was enacted creating the Ad- 
ministrative Office of the United States Courts 
and assigning to the director of the new office all 
the administrative functions previously performed 
for the courts by the Department of Justice. On 
July 1, 1940, the Administrative Office assumed 
responsibility for the supervision and coordina- 
tion of the probation service. No provision was 
made, however, for central direction of the pro- 
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bation officers in their work and each probation 
office continued as an independent operation re- 
sponsible primarily to its own court. 

By and large the new law laid upon the 
director the same responsibilities with respect to 
probation as had been placed on the Attorney 
General in the 1930 revision of the statute, and 
at the same time afforded him no more authority 
than had been granted his predecessor. Thus in 
endeavoring “by all suitable means to promote the 
efficient administration of the probation system 
and the enforcement of the probation laws in all 
United States courts” (to quote the statute) he 
faced the same kinds of resistance and frustra- 
tion as had the Bureau of Prisons. 

A chief concern of the Division of Probation, 
newly created by the director of the Adminis- 
trative Office to carry out his probation-related 
responsibilities, was the poor quality of officer 
appointments being made by some of the courts. 
The standards previously promulgated by the Bu- 
reau of Prisons were inadequate, but even so 
they were not always observed. Too frequently 
appointments were the result of personal friend- 
ship or occasional political favor without due re- 
gard to the qualities needed for successful pro- 
bation work. 

At the urging of the director, the Judicial 
Conference of the United States, the policy mak- 
ing body of the Federal judiciary, undertook a 
study of the qualifications that should be required 
in the appointment of probation officers. After 
2 years of study the Conference in 1942 adopted 
standards which called for a liberal education of 
college level evidenced by a bachelor’s degree from 
a college of recognized standing, or its equivalent, 
and 2 years of experience. in personnel work for 
the welfare of others, or 2 years of specific train- 
ing for welfare work in a school of social service 
of recognized standing or in a professional course 
of a college or university of recognized standing. 
The action of the Conference, however, was lim- 
ited to promulgating the standards as a recom- 
mendation to the district courts, recognizing the 
individual courts’ sole authority under the law to 
make the appointments. 

With persuasion as their only weapon the di- 
rector and his aides pressed vigorously for ob- 
servance of the standards. Progress was slow and 
uneven but the trend in the appointment of well 
qualified applicants moved steadily upward. 

In addition to tackling the problem of upgrad- 
ing the quality of appointments the Probation 
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Division early in its existence began dealing with 
the need for greater coordination throughout the 
system, the development of standardized practices, 
the need for uniformity of philosophy and proce- 
dure, and the need to develop a system-conscious- 
ness. Regional training conferences were inaugu- 
rated as a first step. Then followed the publication 
of a comprehensive manual for probation officers 
enunciating policies and accepted procedures. The 
manual, although compiled in the central office, 
was the end product of the work of a broad group 
of probation officers throughout the system. Fi- 
nally with the cooperation and support of the 
Judicial Conference there was established a train- 
ing center to meet the needs of newly appointed 
officers and later the needs also of seasoned officers 
on a refresher basis. 

Another significant influence on the system- 
consciousness of the probation service was the 
founding in 1956 and the subsequent growth and 
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Association. For a number of years there had 
been a growing awareness on the part of leaders 
among the probation officers of the need for the 
officers themselves to join together as a body to 
promote high standards of performance and pro- 
fessional conduct as well as to work together for 
improved conditions of employment and economic 
betterment. From its founding the Association 
has worked in close harmony with the Division of 
Probation and has contributed notably to the im- 
provement of the probation service. | 
Even with all these constructive influences that 
were recurring problems of administration which 
neither persuasion nor peer pressure seemed com- 
petent to overcome. Notable among these was the 
long-standing inability to require the courts to 
abide by standards recommended for the appoint- 
ment of new officers. More will be said about 
this later. Another aggravating problem resulted 
from the probation officers’ dual responsibility to 
handle parole as well as probation matters. 
From the outset probation offices had been un- 
derstaffed, the rate of staff growth never catching 
up with the increase in workload. In such a sit- 
uation few cases under supervision ever received 
the amount of attention they should. Thus when 
a parole case was inadequately handled it was an 
easy matter for the United States Board of Parole 
to conclude that the probation officers were favor- 
ing the probation aspects of their work, directly 
visible to the courts, and neglecting parole. Like- 
_ wise the Bureau of Prisons felt justified in com- 
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plaining of poor service when prerelease inves- 
tigative work was delayed or not performed at 
all. Still worse were the occasions when a proba- 
tion officer would flatly refuse to assume super- 
vision of a parole case because he did not approve 
the proposed release arrangements. 

In 1958 a change occurred in the directorship 
of the Administrative Office. It brought to that 
post a new director who previously had served 
in the Criminal Division of the Department of 
Justice and had witnessed some of these irritat- 
ing problems from the other side of the fence. 
After his first few years as director during which 
his wrestling with probation system deficiencies 
seemed unproductive he suggested to the Chief 
Justice in 1963 that a committee of the Judicial 
Conference of the United States be appointed to 
concern itself solely with the work of the proba- 
tion system. Without delay that committee and 
the Division of Probation together began an ex- 
ploration of the needs of the system and the means 
of correcting its problems. 

Although the committee’s charter had author- 
ized it to examine the organization of the proba- 
tion service with a view to ascertaining whether 
a full scale reorganization was necessary, the 
committee set about its work to deal first with 
the system’s urgent problems within the frame- 
work of its existing organizational structure. Pro- 
gress was made but apparently not with sufficient 
speed to suit the director. This may have been 
his motivation for proposing to the late Chief 
Justice Warren in the spring of 1965 that a Fed- 
eral correctional system should be organized in 
the Department of Justice and that it should 
absorb all the functions, personnel and facilities 
of the probation service, the Bureau of Prisons, 
and the Board of Parole. 

The details of what transpired thereafter need 
not be recalled here except to note that the pro- 
posal although favored in part by the Chief Jus- 
tice and eagerly embraced by the Attorney Gen- 
eral was solidly opposed by the vast majority of 
Federal judges, was denounced by the House of 
Delegates of the American Bar Association, and 
ultimately rejected by the Judicial Conference of 
the United States. In several succeeding sessions 
of Congress repeated legislative efforts by At- 
torneys General to reorganize corrections failed 
to get off the ground. 

It may be interesting also to note here that 
occasionally the success or failure of an issue 
of considerable magnitude may be critically in- 


fluenced by some obscure incident unknown to 
the public and to the most interested advocates. 
Such seems to have been the case in this instance. 

In May 1965 the Chief Justice addressed the 
American Law Institute and in his remarks called 
publicly for the creation of a unified Federal 
correctional service. A short time later the direc- 
tor of the Administrative Office requested the 
chief of the Division of Probation to bring to- 
gether a group of chief probation officers who 
were recognized leaders in the service to meet 
with the director and a representative of the 
Attorney General. 

A full morning was spent in discussion of the 
pros and cons of unifying corrections within the 
Department of Justice and although the chief 
probation officers obviously were not enthusiastic 
about the proposal they seemed open to its ex- 
ploration. After the lunch hour however, at which 
time the Deputy Attorney General joined the 
group, it soon became apparent that the position 
of the chiefs had hardened into one of adamant 
opposition. When the meeting adjourned views 
were completely polarized. 

What was known then only to the probation 
officers and became known to the writer sometime 
later was that during the lunch hour one of the 
chiefs had overheard a conversation in the men’s 
room between the two representatives of the At- 
torney General. The key point was their agree- 
ment to assure the chiefs of vastly increased staffs 
and other benefits if the probation service were 
to be incorporated into the Department of Justice. 
This was borne out in the afternoon session when 
the Deputy Attorney General informed the chiefs 
that the Department of Justice had the muscle 
to get them whatever they wanted including an 
increase of ‘‘at least 300 probation officers.” 

Within 72 hours judges in virtually every dis- 
trict court had been informed of what the chief 
probation officers construed as an attempt to buy 
them off. Just what effect this may have had on 
the judges remains conjecture, but it is not likely 
that it influenced them favorably toward the pro- 
posal. 

Unfortunately the concept of unifying the Fed- 
eral correctional services has never received the 
careful consideration it deserves. The valid view 
of the courts that the probation service should 
nowise become a part of the prosecuting arm of 
the government and the adamant unwillingness 
of the Executive Branch to consider the creation 
of a corrections service elsewhere than in the 
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Department of Justice ended in stalemate. The 
net result was a total eclipse of the fundamental 
issue—whether a better way could be devised to 
organize probation services, institutional services, 
parole and other aftercare services in the Federal 
system to realize their fullest potential. 

Perhaps the time may yet come when a com- 
prehensive impartial study may be undertaken 
jointly by the three branches of government to 
assess the correctional needs of the United States 
and to design a form of organization best suited 
to meet those needs. Perhaps such a study would 
lead to a unified system. Or perhaps it might 
conclude, given the nature of our government and 
institutions, that the present system is more 
suitable. 

Fifty years after the passage of the Federal 
Probation Act and 45 years after the establish- 
ment of the Federal Bureau of Prisons and the 
United States Board of Parole the basic pattern 
of correctional services in the Federal Govern- 
ment remains essentially the same. Probation of- 
ficers in the performance of their probation and 
presentence investigative duties are responsible 
primarily to the courts they serve. In their parole- 
related duties they are responsible to the Board 
of Parole—or more precisely, to the Attorney 
General. Probation standards are set and the 
work is coordinated by a central office, the Divi- 
sion of Probation of the Administrative Office of 
the United States Courts. The responsibility for 
the custody, care and treatment of committed of- 
fenders rests with the Bureau of Prisons, and the 
decisions to grant, modify, and revoke parole are 
the exclusive jurisdiction of the Board of Parole. 

One spinoff of the efforts to reorganize the ser- 
vices was a heightened awareness on the part of 
the system’s three components of the absolute 
need for total coordination and a commitment to 
that end. The results have been so notable that 
seldom is there basis for any complaint by one 
agency about the manner in which another is 
functioning. Joint planning of policy and cooper- 
ative execution of programs characterizes the 
smooth operation of the system. 

Another byproduct was an intensified effort by 
the Probation Division to solve two of its thorn- 
iest problems—the occasional failure of proba- 
tion officers to fulfill their parole responsibilities, 
and the failure of some courts occasionally to 
comply with the standards for probation officer 
appointments recommended by the Judicial Con- 
ference. 
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The first of these problems was met head-on. 
Probation officers throughout the system were 
informed that a careful review of the law clearly 
indicated that payment of their salaries was con- 
tingent on their performing all the duties re- 
quired of them by statute and that failure to 
render to the Parole Board or the Bureau of 
Prisons any service requested pursuant to the 
provisions of the Probation Act as amended could 
put their salaries in jeopardy. The summary effect 
on performance was remarkable. The problem 
disappeared. 

The second problem had to be met somewhat 
differently. In 1964 a sweeping revision of the 
salary structure for all supporting personnel of 
the courts was implemented. The Judicial Con- 
ference had adopted the Judiciary Salary Plan 
which for the first time tied salaries of supporting 
personnel, including probation officers, to specific 
qualifications for entrance on the job. The bache- 


_lor’s degree was set as an absolute minimum for 


probation officers plus additional requirements of 
advanced education or designated experience. The 
advanced education or experience could be waived 
however if in the opinion of the appointing court 
the appointee possessed other equivalent qualifi- 
cations. Thus there continued to be instances in 
which less than suitable appointments were made. 

At the urging of the Probation Division and the 
Committee on the Administration of the Probation 
System the Judicial Conference amended the sal- 
ary plan to require the concurrence of the direc- 
tor of the Administrative Office in evaluating 
equivalency of advanced training and experience 
and made the matter subject to review by the 
appropriate committee of the Judicial Conference. 
From the adoption of the amendment in 1968 to 
the present time no unqualified person has been 
appointed as probation officer. 

Forms of organization other than a totally uni- 
fied service or the present style have been sug- 
gested but have never been pressed. Recurring 
over the years since the early 1930’s has been the 
generally unpopular view that the probation and 
parole functions might be better performed 
through separate agencies. This idea is not en- 
tirely without merit. For economic reasons it was 
wholly unfeasible in the early years, but that 
argument may no longer hold. The volume of 
work and the number of officers currently em- 
ployed would lend themselves now to a division of 
functions in all but the most sparsely settled 


-areas. Further, the Bureau of Prisons has estab- 
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lished community-based activities and facilities 
in many areas across the Nation. Since the prison 
and parole responsibilities are both within the 
Justice Department’s domain it could be argued 
that these community-based establishments would 
make logical bases of operation for parole officers. 

There are other reasons, too, favoring such a 
separation. Parole is an extension of confinement 
into the community. To assure the greatest like- 
lihood of success on parole the preparation for 
it (i.e., the entire institutional experience) should 
be keyed to life in the free community. A prison 
service and parole service under a single adminis- 
tration could evaluate parole success and failure 
not only in terms of the validity of parole decision- 
making and the effectiveness of parole field ser- 
vices, but also in terms of the relatedness and 
effectiveness of institutional programs as well. 
Such an arrangement would place on a single 
department the full responsibility for parole suc- 
cess or failure—a responsibility that could not 
easily be avoided. 

Likewise probation is an extension into the 
community of the authority and functions of the 
court. A separate judiciary-administered proba- 
tion service with function limited strictly to pro- 
bation and other defendant-related duties could 
evaluate probation success and failure in terms 
of realistic sentencing practices as well as the 
effectiveness of probation officer performance. 
This would place squarely on the judiciary full 
accountability for the effectiveness of sentencing 
and probation. The successes and failures of pro- 
bation should be clearly seen as successes and 
failures of the courts. 

To state the foregoing a little differently, the 
Department of Justice has the authority for the 
care, training, treatment, and release of prison- 
ers. That Department should bear full responsi- 
bility for the final outcomes. The courts have the 
authority to grant or deny probation and to gov- 
ern their probation officers. The courts should be 
fully accountable for the outcomes of probation. 

One other consideration possibly favoring sep- 
arate probation and parole services is a suggested 
negative aspect of joint operation. There may be 
a subtle psychological effect on probation officers 
when they perceive probation as one step in a 
process of probation-imprisonment-parole rather 
than as a tinal conclusion to the process of pro- 
secution and adjudication. The possibility of such 
an insidious negative impact ought to be fully ex- 
plored, particularly in its effects on the probation 


officer’s subconscious state and how it may pro- 
jectively impinge on the self-image of the person 
under his supervision. The concept of a continuum 
of correctional services is in one sense sound but 
in another sense it seems to assume the failure of 
probation. 

Another plan of organizational structure, not 
heretofore suggested to this writer’s knowledge, 
could bring together all Federal correctional ser- 
vices in an agency controlled by neither the 
executive nor the judicial branch, but jointly 
through a United States Board of Corrections 
consisting of representatives from both branches. 
A partial pattern is found in the provisions for 
the now defunct Advisory Corrections Council 
created by section 5002 of title 18, United States 
Code. Executive branch membership of the Board, 
for example, could be appointees of the President 
and judicial branch members could be appointed 
by the Chief Justice. Under a director selected by 
the Board the correctional functions could be 
carried out through three bureaus: a Bureau of 
Court Services, a Bureau of Institutional Services, 
and a Bureau of Parole and Community Services. 

Bilateral input at the Board level should result 
in the development and execution of policy ac- 
ceptable throughout both branches. Central ad- 
ministration should ensure uniform application of 
policy, standards, and procedures and a rational 
distribution of resources. In short the fears of 
either branch about undue influence of the other 
should be largely eliminated. Likewise the pri- 
mary objection of the judiciary to the earlier pro- 
posals for the unification of the services—that is, 
the placing of the probation service under the ad- 
ministration of the prosecuting arm of the govern- 
ment—should be overcome. There is no doubt that 
this kind of approach would present serious con- 
stitutional questions and it could be fraught with 
many other problems. It is, however, a possibility 
that may be worth exploring. 

One other option not previously mentioned here 
is that of creating within the judiciary a central- 
ized probation system, either within the structure 
of the Administrative Office of the United States 
Courts or as an independent entity directly ac- 
countable to the Judicial Conference. A probation 
system consolidating the scattered units under a 
central administration would offer a number of 
distinct advantages. It would however call for the 
sacrifice of some values inherent in the present 
organizational framework. 


Among the advantages, theoretically at least, 
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would be the ability to set standards of perform- 
ance and require compliance, the ability to deploy 
personnel according to need irrespective of judi- 
cial district boundaries, the mobility of staff, the 
ability to require inservice training according to 
individual need, and a substantial increase in pro- 
motional opportunities. An advantage to the in- 
dividual probation officer would be the preserva- 
tion of his integrity in the rare instance in which 
he must stand his ground on a matter of sound 
professional practice in the face of an unsympa- 
thetic court. Fortunately such instances are indeed 
rare, but it is distressing on occasion to see an 
officer forced to sacrifice professional integrity for 
fear of losing his job. 

As suggested above, centralization would re- 
quire its price. Local autonomy which has proven 
to be a great strength of the present system would 
be forfeited. Mobility of staff could be a mixed 
blessing. One of the officer’s most important tools 
of the trade is his intimate knowledge of the com- 
munity in which he works. Each transfer to a new 
duty station could mean a delay of 2 or 3 years in 
resuming full effectiveness. The ability of a pro- 
bation unit to attune itself to the customs and 
traditions of the section of the country and the 
community it serves could be impaired, as could 
also the reliance of the courts on probation offices 
staffed by men and women of their own selection 
whose knowledge and understanding and judg- 
ment they trust. 

It is interesting to note that in the mid-sixties 
there was considerable pressure emanating from 
the office of the Attorney General for central con- 
trol, including the consolidation of correctional 
services. By the mid-seventies a reverse trend 
seems to have begun. Both the Bureau of Prisons 
and the Board of Parole have decentralized or are 
in the process of decentralizing their respective 
operations. Moreover there seems to be evidence 
of some ambivalence in this respect on the part of 
the Law Enforcement Assistance Administration, 
another Department of Justice agency. The report 
of the National Advisory Commission on Criminal 
Justice Standards and Goals entitled Corrections, 
published by LEAA, strongly advocates the unifi- 
cation of all correctional programs at the state 
level. Another report published by LEAA, Com- 
munity Based Corrections in Des Moines, which 
is identified as ‘“‘An Exemplary Project” describes 
the Polk County Department of Court Services. 
The Department was established in 1971 to co- 
ordinate, integrate and develop community pro- 
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jects offering alternatives to traditional penal 
institutions. The report points out that the re- 
sponsibility for administering probation was 
transferred from the State Bureau to the county 
program. “As a result,” the report states, “a 
much closer relationship exists with the courts.” 
There is a curious fact with respect to the ad- 
vocacy for central control. Those who favor it 
seem to urge it almost as a cure-all for correc- 
tional problems without producing any hard evi- 
dence of its value. The National Advisory Com- 
mission on Criminal Justice Standards and Goals 
in its report referred to above reveals that as of 
the time of its publication (1973) correctional ser- 
vices were unified under central administration 
in five of the 50 States. To the writer’s knowledge, 
however, no one has yet put forth the argument 
that correctional services in these five states are 
any more effective than those in the other 45. 
The Federal Probation System now has a work 


force of about 2,450 employees. In the field ser- 


vice, spread over 213 offices in 91 judicial dis- 
tricts, there are 1,468 officers backed up by 961 
clerical and other employees. A small head- 
quarters unit staffed by 12 professional and 6 
supporting positions has the tasks of formulating 
general rules for the proper conduct of probation 
work, coordinating the operation of the system, 
establishing standards for professional perform- 
ance, and publishing FEDERAL PROBATION. It 
shares responsibility with other divisions of the 
Administrative Office for collecting and publish- 
ing statistics, fixing salaries, and providing for 
the necessary expenses of probation personnel. 

The pattern of an agency’s organization is 
shaped by many considerations and influences. 
Basic among these are what the agency is sup- 
posed to do, that is, what is required of it by 
statute, and how the agency perceives its mission. 
Also fundamental is the nature of the functions 
to be performed and how these interrelate with 
those of companion agencies. But equally import- 
ant are the political realities of the world in which 
the agency must operate. Whether the pattern is 
a good one may best be measured by the relative 
effectiveness with which the agency performs its 
functions and fulfills its mission, as evaluated in 
the context of the political constraints inherent 
in government. 

Although the formal organization of the Fed- 
eral Probation System has changed little in the 
35 years since its administration was transferred 
to the judicial branch, a clearly observable phe- 
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nomenon has occurred. Over these years and par- 
ticularly during the past decade the Division of 
Probation has become increasingly influential in 
the system’s operation. The Division has not 
taken power to itself but rather, as it has grown 
in stature and in the respect of the courts, the 
courts and the probation officers have come more 
and more to look to the Division for leadership 
and to rely on it for guidance. This appears to re- 
flect the significance of a key achievement, that of 
effecting a delicate balance between the pressures 
for greater control and a recognition of its in- 
herent dangers. Although sufficient centrality of 
direction is essential for coordination and smooth 
functioning of the system, the nature of probation 
service demands a high degree of local autonomy 
and sensitivity to local needs. 


Gradual organizational change which occurs in 
response to the needs of the service as perceived 
by the judges, the probation officers, and the 
headquarters personnel is likely to be well 
founded and beneficial. Evolution rather than 
sudden upheaval is the process most likely to pro- 
duce and maintain sound, stable, and effective 
organization. 

As essential as sound organization may be, its 
form is less important than its people. What 
makes or breaks an agency and the effectiveness 
with which it functions is the quality of its per- 
sonnel and their total commitment to the tasks 
at hand. In this respect the Federal Probation 
System stands as an example worthy to be 
emulated. 


The Federal Probation System: 
An Inside View 


By CHESTER MCLAUGHLIN 
Chief Probation Officer, U.S. District Court, El Paso, Texas 


NALYSIS of the Federal Probation System 

today is dominated by one factor: the ex- 

pansion of the field force from 640 officers 
in fiscal year 1972 to 1,468 officers in fiscal 1975. 
This infusion of 828 new officers represents a 
manpower increase of approximately 130 per- 
cent. Prior to the authorization of these addi- 
tional positions, only the exceptional ability of 
its officers enabled the system to perform its 
duties in a creditable manner, in the face of over- 
whelming caseload demands. 

Today, an exciting optimism and enthusiasm 
pervades the entire service. The new personnel, 
primarily young men and women, bring with 
them a challenge of new ideas and new ap- 
proaches, as well as excellent education and ex- 
perience, in keeping with the high standards of 
the system. With more hands and minds to per- 
form our daily tasks, we see the opportunity to 
improve the quality of supervision services; to 
provide more meaningful assistance to the court 
in the difficult sentencing process; to develop and 
improve upon community resources; to expand 
continuing training programs for all officers, new 


and old alike; and to examine and challenge exist- 
ing practices with innovative ideas. Expansion 
has also created additional supervisory positions, 
bringing into the management process refreshing 
new thinking and direction. These factors have 
combined to produce the highest possible morale 
throughout the service. 


Leadership Exercised 


Despite the burden of rising supervisory and 
investigative caseloads, the Federal Probation 
System has continually provided leadership in 
new developments within the criminal justice 
field. Community treatment, practiced for the past 
half century by the service, has achieved recogni- 
tion of leading correctional authorities as a viable 
and desirable alternative to imprisonment. 
Treated in some circles as a new discovery, a new 
idea, community treatment is mistakenly con- 
sidered as a panacea for all the ills of the correc- 
tional process. Deferred prosecution probation, 
developed in the Eastern District of New York 
in 1938 and employed successfully throughout the 
country, is advanced as a new idea under the 
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name of pretrial diversion. Since June 1971 the 
Western District of Kentucky has conducted an 
expanded deferred prosecution program, in co- 
operation with the United States attorney. More 
than 200 selected offenders have been placed in 
community programs under probation supervi- 


sion, without formal court appearances. Only two 


participating offenders have failed to complete 
their period of supervision. 

In dealing with the modern problem of draft 
evaders, the Presidential Clemency Board was 
faced with the monumental task of attempting 


to contact hundreds of young men convicted dur- 


ing the era of the Viet Nam conflict. Probation 
officers throughout the country were able to pro- 
vide addresses of many offenders, and to establish 
contact with many others through publicity in 
local newspapers. 

Probation officers have traditionally found the 
business community receptive to the employment 
needs of ex-offenders. This concern has received 
recent emphasis through the United States Cham- 
ber of Commerce and the National Alliance of 
Businessmen. The latter group has begun a na- 
tional campaign to provide employment for ex- 
offenders, similar to the successful programs 
inaugurated to employ disadvantaged persons and 
returning military veterans. In many commu- 
nities, the NAB found a successful relationship 
existing between employers and the Federal pro- 
bation office, and enlisted the experience and ex- 
pertise of the service in developing an expanded 
program. 

Halfway houses and community treatment 
centers have proliferated across the land, provid- 
ing a transition to release from prison, as well as 
supportive services to persons under supervision. 
The probation system has worked closely with the 
Federal Bureau of Prisons in the development of 
contract halfway house facilities in communities 
without community treatment centers. In El Paso, 
Texas, Probation Officer Robert W. Garcia was 
honored with the Richard F. Doyle award for his 
inauguration of a halfway house to meet the needs 
in that community, which later became a contract 
facility for Federal parolees and probationers. 

The Narcotic Addict Rehabilitation Act of 1966 
provides for community aftercare services for 
narcotic offenders released to community super- 
vision. To implement this valuable tool, Federal 
probation officers have assisted community pro- 
grams officers of the Bureau of Prisons in se- 
curing the services of competent community 


counseling agencies. In the Central District of 
California, a team of Federal probation officers 
was developed to provide these essential services. 
At Albuquerque, New Mexico, competent young 
counselors responded to the urging of probation 
officers by forming an agency and receiving the 
contract to provide aftercare services to drug 
offenders. 

In eight cities across the United States, Federal 
probation officers cooperated with vocational re- 
habilitation agencies in a pilot program to test 
the efficacy of providing rehabilitation services 
to ex-offenders. The success of the program re- — 
sulted in these services being provided on a na- 
tionwide basis to probationers and parolees re- 
sponsible to Federal, State, and local probation 
offices. As the program expanded, a number of 
Federal probation officers assisted State agencies 
in training vocational rehabilitation counselors. 

In the development of a work release program, 
the Federal Bureau of Prisons utilized the com- 


‘munity expertise of Federal probation officers in 


developing employment resources and community 
support. The liaison officers assigned initially to 
the program evolved into employment placement 
officers and to the present designation of commu- 
nity programs officers. A number of these officers 
were initially housed in Federal probation offices. 

In cooperation with the Center for Studies in 
Criminal Justice of the Chicago University Law 
School, the U.S. probation office for the Northern 
District of Illinois conducted a pilot project in 
the use of paraprofessionals as probation officer 
case aides. The success of the project resulted in 
an appropriation for 20 probation officer aides, 
with paraprofessionals presently serving in en- 
vironments as diverse as metropolitan central 
city areas and remote Indian reservations. In a 
number of districts, students in social] studies 
serve in Federal probation offices as interns, ac- 
quiring experience in the criminal justice field, 
while providing the office with manpower and 
possible future recruits as probation officers. 

A pilot project to provide surety bonds for ex- 
offenders was initiated in several cities by the U. 
S. Department of Labor. The eminently successful 
program received referrals from many Federal 
probation officers, but nationwide implementation 
was delayed after completion of the study. Pro- 
bation officers ahd community programs officers 
repeatedly made known the tremendous need for 


this program, and surety bonding is presently 
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available in the offices of State employment com- 
missions throughout the country. 

In addition to the development of resources, 
the probation officer himself serves as a resource 
person. He has a responsibility to inform the court 
on the availability of programs within certain 
institutions and to deal with particular problems 
and needs of defendants. In addition to specific 
duties performed for the Federal Bureau of Pris- 
ons and U.S. Board of Parole, the probation officer 
is often called upon to assist with special prob- 
lems. Federal Prison Industries were recently 
confronted with the problem of providing com- 
pensation for injuries sustained by former in- 
mates, who were deported to Mexico following 
release from the institution. Forwarding ad- 
dresses included transient hotels or in care of 
a relative. Not wishing to mail a treasury check 
to such nebulous addresses, a representative of 
Federal Prison Industries contacted the probation 
office at El Paso. A procedure was developed to 
have the probation officer receive the check, along 
with an identifying photograph of the former in- 
mate. The probation officer then made inquiries 
in Mexico and arranged for the recipient to come 
to El] Paso or to the International Bridge to re- 
ceive his compensation. The photograph made 
positive identity possible. The Tucson, Arizona, 
probation office delivered one check to an alien 
residing in nearby Nogales, Mexico. It has been 
necessary to return only one check for failure to 
locate the proper payee. 

The families of inmates are not only deprived 
of a loved one, but suffer anxieties throughout 
the period of his incarceration. Many of these 
anxieties are created by ignorance or misinforma- 
tion, and the probation officer has traditionally 
served to alleviate these problems. In addition, 
he serves as liaison between the family and the 
institution, providing information about the in- 
mate, as well as advising on parole matters and 
the development of release plans. 

Within the educational community, a number 
of probation officers serve as part-time lecturers 
in social studies and the criminal justice field. The 
probation officer also exercises leadership within 
professional and correctional societies, and uti- 
lizes public relations means to interpret criminal 
justice to the public. 


Future Challenge 


The accomplishments of the Federal Probation 
System under adverse circumstances place a duty 


upon us to utilize our additional manpower in 
providing progressive leadership in the future. 
One aspect of this leadership involves a continual 
examination and evaluation of our professional 
philosophy and practices which evolve from that 
philosophy. 

The area of sentencing is one of the more 
critical aspects we should examine. First of all, 
we recognize that probation officers do not impose 
sentences. Judges impose sentences. Probation 
officers influence sentencing, however, through 
advice and recommendations to the court. This 
influence requires that a probation officer peri- 
odically examine his views in this area. It is be- 
coming universally recognized that sentence to 
confinement should be recommended only for the 
purpose of deterrence, for accountability, or be- 
cause the defendant is a physical threat to the 
public. Commitment for purposes of education, 
for training, or for the nebulous goal of “‘rehabili- 
tation” should not be recommended, unless one of 
the foregoing needs is present. It is becoming 
increasingly apparent that institutions accom- 
plish very little in the way of rehabilitation. 
Many of the needs of an offender can be met in 
a community program, utilizing such resources 
as a halfway house or community treatment cen- 
ter, community counseling agencies, and educa- 
tional and training facilities. Those marginal 
offenders with the greatest need would require 
the most intensive application of the probation 
officer’s skills to secure his progress in a commu- 
nity correctional program. A number of failures 
would be expected, but application of the best in 
counseling techniques would be helpful to such 
offenders. 

At the same time, the probation officer must 
carefully examine the case of each offender to 
determine whether the principles of deterrence 
or accountability should be imposed and whether 
there is a physical threat to the community. An 
offender seriously lacking internal controls is ob- 
viously a threat to society, who should not be 
recommended for probation. The probation officer 
must ask if a grant of probation in a particular 
case would tend to diminish the seriousness of 
the offense by providing insufficient account- 
ability. While recognizing the limited application 
of deterrence, he should also ask if a grant of 
probation would provide sufficient deterrence to 
other potential offenders in similar circumstances. 
An example to illustrate this latter point is the 
matter of the commercial drug trafficker. While 
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there is no substantial agreement on the harmful- 
ness of certain types of drugs, there is a consensus 
that commercial drug trafficking is harmful to 
society and should be discouraged. This consensus 
is neither recognized nor applied in sentences im- 
posed in a number of jurisdictions. 

In the area of supervision, there is general 
agreement that the goals of supervision are be- 
havior modification and attitudinal change of 
clients. There is no substantial agreement, how- 
ever, on the best method to achieve those goals. 
The San Francisco Project experimented with 
caseload size, from small, intensive caseloads, to 
vast caseloads with minimal contacts. The quality 
of supervision received insufficient exploration. 
Nor was there consideration given to whether a 
probation officer could meet his statutory duty to 
improve the conduct and condition of proba- 
tioners. The United States Board of Parole has 
adopted supervision guidelines, providing differ- 
ential supervision for offenders with differing 


records and personal backgrounds. Cases requir- — 


ing maximum supervision have four contacts per 
month, medium cases two contacts per month, 
and minimum cases two contacts per quarter. 
While emphasis is placed on the number of super- 
vision contacts, the guidelines also urge that the 
quality of supervision be assessed periodically and 
modified as needed, which is essential in evalu- 
ating progress toward the goals of supervision. 
Certainly, we could agree that one intensive coun- 
seling session in which a client is led into serious 
introspection of his attitude and behavior is far 
more valuable than a half a dozen contacts in 
which this does not occur. A review of case rec- 
ords reveals changes of jobs, changes of address, 
and changes of marriage and other family con- 
ditions. How often does a change in behavior or 
attitude receive consideration? 

There is no area which requires more intensive, 
continuing examination by the probation officer 
than supervision. We accept as desirable differ- 
entiating frequency of contacts for certain types 
of offenders. Are we giving equal emphasis to 
differential treatment in terms of counseling to 
meet differing needs of offenders? A young drug 
offender, involved in the drug culture as a pallia- 
tive for family disinterest or rejection, can cer- 
tainly be assisted by sensitive, supportive coun- 
seling by the probation officer. Other offenders, 
including those with sociopathic tendencies, can 
and do respond favorably to the more forthright 
approaches of reality therapy. With additional 


officers of high capabilities, we have the oppor- 
tunity to evaluate the effectiveness of different 
types of counseling with differing offenders. 

A question being asked with increasing fre- 
quency today involves a highly permissive ap- 
proach in our society: Who has the right to tell 
anyone what he shall do and how he shall live 
his life? If a person chooses to wreck his life with 
drugs, it is his life and his prerogative, according 
to this viewpoint. Suggestions that safety nets 
be strung along the Golden Gate Bridge in San 
Francisco to prevent suicides is met with the 
criticism of doctrinaire liberals that authorities 
have no right to interfere with a man taking his 
own life. The doctrinaire liberal is usually more 
concerned with his philosophical concepts and his 
liberal image than with the welfare of those un- 
fortunates whose rights of self-destruction he 
wishes to preserve. This permissive viewpoint has 
been expressed in regard to the probation system 
in some areas, with our right as probation officers 
to interfere in the lives of our clients coming 
under critical inspection. This right is spelled out 
in 18 USC 8655 on the duties of probation officers: 

He shall use all suitable methods, not inconsistent 
with the conditions imposed by the court, to aid proba- 


tioners and bring about improvements in their conduct 
and conditions. 


Unless the interest of the probation officer is 
limited by special orders of the court, we must 
continue to become involved in attempts to im- 
prove the welfare of those committed to our 
supervision. 


Administration 


Administration of the Federal Probation Sys- 
tem is beyond the control of the Federal probation 
officer, but not beyond his concern. The responsi- 
bility of administering the system is shared, by 
statutory direction, by the local court and the 
Probation Division of the Administrative Office 
of the United States Courts. The local court, with 
the power to appoint or remove a probation offi- 
cer, exerts immediate and direct influence upon 
his performance of his duties. The recent expan- 
sion of the service places a higher responsibility 
upon the local court to provide direction to the 
probation service to assure that statutory respon- 
sibility to the Board of Parole, to Federal insti- 
tutions, and to the system as a whole is met as 
fully as his responsibility to the local court. 

With the duties and responsibilities of district 
judges being constantly expanded, without a 


parallel increase in judgeships, cooperation be- 
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tween the district court and the Probation Di- 
vision becomes more essential. The local court can 
ill afford to devote sufficient time to acquire the 
expertise to evaluate the quality of the services 
performed by the probation officer. Expansion 
of the office of the Chief of Probation, providing 
10 assistant chiefs, has increased the ability of 
that office to provide more contacts, investigation, 
and supervision of the district probation offices. 
It is encouraging to note several recent incidents 
of district courts requesting the assistance of the 
Probation Division with problem-solving, advice 
on administration, and selection of administrators. 
This cooperative process must continue and be 
expanded, if the present administrative frame- 
work of the probation service is to survive. 

There is much to recommend the administra- 
tion of the Federal Probation System. Investing 
authority to appoint officers in local district courts 
has resulted in the appointment of officers with 
special knowledge of the needs of the individual 
communities in which they serve. This includes 
foreign language proficiencies and knowledge of 
the culture and traditions of the area. In addition, 
the probation officer is usually serving in the com- 
munity of his choice, rather than by assignment 
of a central office administrator. He has a greater 
concern and dedication, as well as a depth of 
knowledge of the resources of his chosen com- 
munity, which enhance his capabilities to perform 
his job. A continuity of direction and orientation 
is apparent in the probation offices, which is often 
lacking in related agencies subject to a policy of 
continuing transfers. 


Training 

The dynamic nature of the criminal] justice field, 
with both statutory and concept changes, make 
it essential that training of probation officers be 
viewed as a continuing process. The role of the 
Federal Judicial Center in providing orientation 
training of new officers and periodic refresher 
courses for older personnel, attains increasing 
significance. Selection of senior officers as faculty 
members to teach the orientation classes has 
proven to be eminently successful. An active, ex- 
perienced probation officer is able to conduct 
meaningful sessions, and to give more significant 
responses to questions of trainees, based upon his 
everyday experience. 
The primary responsibility for training m 
continue to be assumed by the field offices. This 
includes more intensive training of new officers, 
with careful monitoring of their progress in all 
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areas. Of equal importance is providing more 
training for experienced personnel. One method 
of accomplishing this is to bring community and 
academic resources to staff meetings, to present 
new concepts or to give new insights into estab- 
lished practices. It should further be recognized 
that many districts have officers with special ex- 
pertise in working with alcoholic, youthful, drug 
abusing, or retarded offenders, or in such areas 
as job development and placement. These officers 
can be utilized as resource persons to enhance 
training for all the staff. Many probation officers 
have extensive experience in the academic com- 
munity, with natural abilities to serve as training 
officers in their respective districts. 

Innovative approaches to provide challenging 
training for all officers must be developed. The 
adjoining districts of New Mexico and Western 
Texas recently conducted a joint staff meeting, 
with representatives of the Probation Division, 
U.S. Board of Parole, Federal Bureau of Prisons, 
Magistrates Division, and U.S. Marshals Service 
in attendance. Progress and problems attendant 
to regionalization of the Bureau of Prisons and 
Board of Parole were explored, as well as develop- 
ments in the Administrative Office and Probation 
Division. Staff officers made presentations on such 
far-ranging topics as team supervision of drug 
addicts, the selective presentence investigation, 
revision of juvenile statutes, student interns, and 
the halfway house as an asset. Separate sessions 
were conducted for clerk-stenographers, in the 
area of statistical and case recording, and public 
relations concerns. The limited attendance at the 
meeting made possible indepth exploration in each 
area of concern, which was of particular value 
to newer staff members. 


Conclusion 


The infusion of new blood into the Federal 
Probation System through manpower expansion 
brings an exciting challenge, which is welcomed 
by the service. A new era of progress and growth 
is at hand. Abilities of its individual officers, so 
long shackled by monumental caseloads, should be 
freed to provide new answers to the challenge of 
crime in our society. 

The quantity of new officers authorized in the 
past 3 years is known to be 828. An insight into 
their quality is provided by the comment of a 
senior officer, serving on the faculty at orientation 
classes in the Federal Judicial Center: 

“The past week with these bright young officers 
assures me that our future is in good hands.” 
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The Federal Prison System: 
Forty-five Years of Change 


By NORMAN A. CARLSON 
Director, Federal Bureau of Prisons 


HE FEDERAL BUREAU OF PRISONS celebrates its 
[asin anniversary in May 1975. Now seems 

an appropriate time to examine where we 
are, where we have been, and where we are going. 
This exercise is particularly timely as we are at a 
point in our Nation’s history when the entire 
criminal justice system—including corrections— 
is undergoing a searching re-examination. 

The questions being raised are prompted in 
large part by the alarm and frustration people 
feel because crime, particularly violent crime, is 
again on the increase. FBI statistics reveal that 


serious crime rose 16 percent during the first 9 © 


months of 1974. ‘ 

Many believe the criminal justice system is a 
total failure despite dramatically increased re- 
sources being devoted to fighting crime; despite 
substantial additional law enforcement personnel ; 
and despite new methods of dealing with criminal 
offenders. Our citizens today feel less safe than 
ever in their homes and on the streets. More and 
more people are asking those of us in the criminal 
justice system to respond directly and succinctly 
to their fears. They want to know why we crim- 
inal justice professionals can’t do something to 
make their communities more secure and why the 
quality of life is decreasing in an affluent society 
because of fear. 

Unfortunately, we know there are no easy an- 
swers to these questions. In candor, we admit that 
the causes and corrections of crime are still 
largely unanswered questions. 


A Changing Society 

Certainly the changes in our society since the 
Federal Bureau of Prisons was established in 1930 
have been profound. During this period, the 
United States has suffered one major depression 
and several recessions which temporarily de- 
prived thousands of people of the opportunity to 
earn a decent living for themselves and their fam- 
ilies. We have experienced three major wars that 
have introduced millions of our young men to the 
world of killing and violence. 


During the civil disturbances of the 1960’s, 
more than 200 American cities were set on fire. 
Several of our most respected leaders, black and 
white, were assassinated. In addition, we have 
witnessed the gradually decreasing influence of 
the institutions most important to the stability of 
any society—i.e., the family, the school, and the 
church. Obviously these recent developments have 
exerted enormous influence on individuals and in- 
stitutions alike. 

Those of us involved in the criminal justice 
system realize that most of the inmates in our 
Nation’s jails reflect the changes in society and 
the accompanying unstable climate. Most pris- 
oners are young, poor, undereducated, unmarried, 
and, all too frequently, ill equipped to make a suc- 
cessful adjustment in an increasingly complex 
society. Compounding the problem is the lack of 
definitive answers as to why some of these indi- 
viduals turn to crime while many others in sim- 
ilar circumstances live within the law, as produc- 
tive and contributing members of society. 

Clearly, the imperfections and the pressures of 
a fast-changing world cannot be used to excuse 
criminal behavior. Society cannot accept the no- 
tion that offenders should be forgiven for criminal 
offenses until all of the ills and inequities of the 
modern world have been eliminated. Thus, we in 
corrections are faced with a task for which the 
public has great expectations but where science 
is lacking. 


Development of the Bureau of Prisons 


When President Hoover signed into law the act 
creating the Federal Bureau of Prisons on May 
14, 1930, the Federal prison system consisted of 
an institution for delinquent youth, an institution 
for women, three penitentiaries, and a detention 
facility—all operating autonomously. 

These six facilities had a combined population 
of 12,300, considerably above their capacity of 
7,400. They were little more than human ware- 
houses. Like so many penal institutions of that 


_ day, Federal prisons came close to meeting the 
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standards of the 19th century warden who said 
that prisons “should be terrifying, dark, and com- 
fortless abodes of guilt and wretchedness.” 

The prison was an isolated, austere place; pun- 
ishment was its only objective. Freedom to move 
about and to communicate were seen as privileges 
and too many privileges were thought to under- 
mine the security of the institution. 

In 1930, Federal prison inmates had limited 
options: elementary schooling, considerable farm 
or maintenance work to keep offenders busy and 
decrease prison costs, and religious services con- 
ducted by prison chaplains. 

Federal prison “guards” earned $1,680 per 
year, less meal allowances. They had to buy their 
own uniforms, including the ever-present night 
stick. There was no training—new émployees 
were simply taken to their posts and left to their 
own devices. 

To turn this situation around, the Federal Bu- 
reau of Prisons adopted a philosophy that its chief 
mission was to protect the public and that pro- 
tection could best be achieved by offering re- 
habilitation opportunities to inmates. Under three 
dedicated directors, Sanford Bates (1930-37), 
James V. Bennett (1937-64), and Myr] E. Alex- 
ander (1964-70), the Bureau received steadily in- 
creasing funds from Congress to humanize in- 
stitutions. 

A variety of new institutions came into use 
including reformatories, open camps, youth in- 
stitutions, a medical center and, beginning in 
1961, community treatment centers or halfway 
houses. A correctional continuum emerged, de- 
signed to give inmates an opportunity to improve 
their chances for postrelease success while mak- 
ing a gradual transition from a life of confine- 
ment to the freedom of society. 

Today, the Federal Prison System has grown 
to 50 correctional institutions, including 16 half- 
way houses, for an inmate population of 23,000 
men and women. They are serviced by a staff of 
8,000 employees who receive 375,000 man-hours 
of training each year at two staff training cen- 
ters. “Correctional officers” have replaced the old- 
fashioned guards. They now are attired in blazers 
and slacks, rather than the old grim, gray guard 
uniforms. They are armed with some skills in 
counseling and human relations rather than the 
night stick. 

Federal Prison System employees are younger 
and better educated than ever before and a spec- 
ial hiring program started in 1971 has more than 
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doubled the percentage of minorities in less than 
4 years (an especially important development 
since the percentage of minority offenders in pri- 
son is disproportionately high). 

When a man was convicted of a Federal crime 
in 1930, he was committed to a maximum-security 
prison. Youthful first offenders often were placed 
in cell blocks which they shared with hardened 
offenders. The lack of facilities and space made 
segregation of prisoners by type virtually im- 
possible. 

The system now has modern, open institutions 
such as the new Federal Youth Center at Pleasan- 
ton, California, where men and women can serve 
their sentences in a more normal, less corrosive 
atmosphere. When a man or woman is convicted 
of a Federal crime today, he or she is assigned 
to an institution on the basis of several key fac- 
tors, including age, length of sentence, severity 
of offense, past record, and place of residence. The 
main effort in all facilities is to provide inmates 
opportunities for education, training and self-help 
while according them a maximum of privacy and 
human dignity (although admittedly not much 
can be done in the old maximum-security insti- 
tutions such as Atlanta or Leavenworth with six 
or more men sharing a cell). Similar changes have 
been made by many state correctional administra- 
tors who have likewise upgraded and modernized 
their correctional systems and have introduced 
wide-ranging programs of improved facilities, ed- 
ucation, training, and counseling. 


Changing Mission of Corrections 


The goal of our criminal justice system is to 
protect law-abiding citizens from crime, partic- 
ularly crimes of violence and to make them secure 
in their lives and property. The system is ex- 
pected to apprehend and prosecute offenders and, 
if they are found guilty, deal with them in a man- 
ner which will somehow change their pattern of 
behavior and result in their becoming law-abiding 
citizens in the future. 

Historically there have been three basic reasons 
for incarcerating offenders after conviction— 
retribution, deterrence, and rehabilitation. Until 
relatively recently, retribution and deterrence 
were by far the most important. They were, in 
fact, the only reasons during that long period of 
history when banishment, mutilation, death, or 
slavery were society’s only responses to crime. 
This period lasted from ancient times till the 
barons won their rights from King John under the 


<2 
| 


THE FEDERAL PRISON SYSTEM: FORTY-FIVE YEARS OF CHANGE 39 


Magna Carta early in the 13th century and pro- 
ceeded to establish jails to incarcerate offenders. 

The concept of rehabilitation, first introduced 
with the establishment of the penitentiary system 
in the United States early in the 19th century in 
Pennsylvania, gradually grew in importance. 
During this century it has increasingly been 
viewed by many professionals, particularly be- 
havioral scientists, and nonprofessionals alike as 
the primary goal of the criminal justice system 
in dealing with convicted offenders. 

The shift in emphasis has been particularly 
marked since the Attica uprising in 1971. That 
tragic event, which resulted in so much bloodshed, 
stirred a public outcry for change and reform that 
boiled down to a demand for complete prison re- 
form with emphasis on “rehabilitation” programs. 

The demand for more rehabilitation has existed 
in spite of our knowledge that correctional pro- 
grams are only effective insofar as the offender 
is motivated to change his pattern of life. Cor- 
rections has innocently misled the public into 
thinking that institutions, jails, and even com- 
munity programs, can produce change in individ- 
uals where all previous community resources have 
failed. We have tended to overplay “rehabilita- 
tion” and dismiss the effects of retribution and 
deterrence from incarceration. Certainly “reha- 
bilitation” is major, but until more is known 
about the process, motivation, and behavior 
change strategies, deterrence and retribution 
must necessarily play important roles in our crim- 
inal justice system. 

The emphasis on rehabilitation came about as 
a result of a reaction to the dull hopelessness, 
acute overcrowding and generally grim inhumane 
conditions that characterized correctional insti- 
tutions in the past. Correctional administrators 
at all levels have denounced the conditions found 
in institutions and have attempted to “humanize” 
the conditions of confinement. However, even the 
best educational, vocational, counseling, psycho- 
therapy, medical or community services may fail 
to “rehabilitate” the offender. There should be 
maximum attempts to offer corrective programs 
without losing sight of other reasons for incar- 
ceration, i.e., deterrence and retribution. Correc- 
tions must strive for a balanced mission. 


The Myth of the Medical Model 
The changes referred to in our system and cor- 
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rections in general, plus the stress on rehabilita- 
tion programs in recent years have resulted in the 
emergence of inaccurate and confusing terminol- 
ogy in corrections. Correctional managers often 
speak in terms of diagnosis, of observation, of 
therapy, and of treatment. The classification 
teams in institutions are referred to as “treat- 
ment” teams, and the activities planned for the 
offender as he enters prison is called a “treat- 
ment” program. Even maintenance activities as- 
sociated with the orderly management of insti- 
tutions have been labeled as “rehabilitative” when 
in fact they are as stated—maintenance functions. 

It is quite natural for those in corrections, like 
any other group of professionals, to try to de- 
scribe our efforts in the most positive fashion. 
When a man is called a correctional officer in- 
stead of a guard, or when his work is described 
as treatment rather than custody, he would nor- 
mally be expected to do a better, more meaning- 


-ful job. Certainly such language tends to lessen 


the inevitable hostilities and tensions between 
inmates and prison staff, and helps create an 
atmosphere of good will and cooperation. 

These changes have been helpful in humanizing 
institutions but, unfortunately, the terms em- 
ployed are medical and mental health terms and 
they strongly suggest far more expertise than 
we, or any other group, possess for changing of- 
fenders. These terms foster the belief that we 
can diagnose offenders as we do people with 
physical or mental illnesses, pursue a course of 
specific treatment, and then bring about a com- 
plete cure. Further, as a consequence of such a 
treatment program, the released offender will no 
longer violate the law. “It would be a good trick 
if we could do it . . . but we cannot.”’! 

The hard fact is that we cannot diagnose the 
cause of crime as we can, for example, trace the 
source of physical or emotional malfunction to 
recognizable diseases such as cancer, tuberculosis, 
or schizophrenia. Corrections remains primarily 
an art and only partially a science. Consequently, 
we cannot prescribe with precision the treatment, 
and it is painfully obvious that we cannot guaran- 
tee a cure. 

The most perplexing question that faces us 
today is how do we change offenders? The simple 
answer is, we don’t know. Three major Federal 
Commissions—the Wickersham Commission in 
1931, the President’s Crime Commission in 1967, 
and the National Standards and Goals Commis- 
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been the weakest link in the criminal justice sys- 
tem. Until the psychiatrists, the psychologists, the 
social scientists and the other behavioral disci- 
plines can give us clearer, fuller explanations of 
what motivates criminal behavior, we can’t 
change offenders. All we can do is offer offenders 
encouragement and tools to change themselves. 
As Norval Morris clearly notes in his provocative 
book, The Future of Imprisonment, “rehabilita- 
tive purposes can be achieved only if they are 
cut free of coercion.’’? 

Some critics believe that panaceas exist in cor- 
rections or can be developed. One only needs to 
examine the Martinson® study on treatment pro- 
grams, however, to return to the reality of how 
little we know about changing criminal behavior. 
In this study a systematic search was conducted 
of rehabilitation programs carried out here and 
abroad from 1945 through 1967. Some 231 studies 
of rehabilitation efforts were found to meet the 
rigorous standards demanded by the survey. 

The results were discouraging for those look- 
ing for panaceas. “With few and isolated excep- 
tions, the rehabilitative efforts that have been 
reported so far have had an appreciable effect 
on recidivism,” according to the author of the 
report. “Instances of success or partial success 
. . . have been isolated, producing no clear pat- 
tern to indicate the efficiency of any particular 
method of treatment.’ 

In summary, 1975 finds the Federal Prison 
System re-examining the concepts and termi- 
nology adopted from a “Medical Model” of opera- 
tion. As part of this self-study, we are striving 
to be more realistic with our publics as to what 
we can and cannot do with our present 
knowledge. 


Some Optimistic Changes 


We do not view a realignment of emphasis be- 
tween our missions as pessimistic. Rather, we 
are optimistic in view of several developments 
that we believe will improve the Federal system. 

It would be an obvious mistake to retravel to 
the “good old days.” We are committed to pro- 
ducing even more attractive and efficient insti- 
tutional and community programs. Likewise, we 
should not abandon our progress towards more 
humane prisons or towards better management 
models that establish climates in which an of- 

2 Ibid., p. 42. 
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fender can maximize his potential for change. 

Among recent developments in corrections the 
following areas hold promise for improvement 
of corrections at all levels. 

First, one progressive milestone was the recent 
passage by the Congress of the Juvenile Justice 
and Delinquency Act which established the Na- 
tional Institute of Corrections with three basic 
missions. 

This Institute will, first of all, work with state 
and local governments in developing and train- 
ing their staffs. Its second mission will be to pro- 
vide funds for research into the causes of crime 
and what can be done to improve corrections 
programs for offenders. Third, the institute will 
serve as a clearinghouse for information about 
improvements around the country in criminal 
justice and particularly in corrections. 

The initial role of NIC will be in training—to 
develop training packages and training programs 
which will serve not only the needs of the Fed- 
eral system but also the needs of state and local 
systems, including all the community-based com- 
ponents, such as probation, parole, and halfway 
houses. 

The majority of the NIC staff will not be from 
the Federal system or the Federal Government 
but will come from either the private sector 
or from state and local correctional agencies 
through the intergovernmental personnel ex- 
change program. 

While NIC will not solve all the problems in 
corrections today, it does represent an acknowl- 
edgement by the Congress and the public that 
something in addition to the present system of 
funding is necessary to improve our correctional 
systems. 

Second, increased usage of community-based 
corrections holds great promise. Whenever con- 
sistent with the public interest, the criminal 
justice system should maximize the use of 
community-based programs such as probation, 
parole, halfway houses, and diversion methods 
for those offenders not dangerous to society. 

The most obvious examples are younger first 
offenders, alcoholics, and those found guilty of 
not making support payments to their families. 
It does not make much sense to jail a man for 
nonsupport and thus make it impossible for him 
to earn the money he rightfully owes to his 
family. The alcoholic belongs in a hospital or a 
rehabilitative program such as Alcoholics Anony- 
mous, not in prison. Incarcerating a younger first 
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offender runs the risk of turning him into a 
hardened criminal when he might be diverted 
from further offenses by proper supervision in 
the community. 

Third, the development of smaller more humane 
institutions will greatly humanize confinement. 
People incarcerated should be provided with a 
humane environment, which cannot be created in 
some of today’s antiquated, crowded facilities. Too 
many of our local jails and prisons are simply 
human warehouses where hardened criminals are 
thrown together with first offenders, for whom 
incarceration is a really terrifying experience. 
Three of the largest Federal prisons, with more 
than one-fifth of all Federal offenders, were built 
more than 70 years ago. Men in those facilities 
are housed six and eight to a cell. 

New institutions must be built near large urban 
centers with adequate community facilities to 
meet the needs of inmates. They should be small, 
with no more than 500 inmates, and ideally in- 
mates should have private rooms. Offenders need 
privacy which will preserve their basic- human 
dignity, if they are to decide to give up crime and 
begin changing themselves through the oppor- 
tunities for education and other programs. 

The answer to today’s correctional problems 
offered by some individuals and organizations is 
simply to tear the jails and prisons down. They 
view the concept of community-based corrections 
as the long-awaited panacea—the cure for all 
problems. 

Certainly many offenders can benefit from 
community-based corrections, and this fact has 
been recognized in the criminal justice system. 
Nearly half the offenders convicted in Federal 
courts today are placed on probation by the pre- 
siding Federal judges, and in some state systems 
the percentage is even higher. 

Unfortunately, many offenders cannot or will 
not respond to community supervision. The prob- 
lem is the recidivist, the person with a career 
of crime. Studies completed by the FBI, the 
Law Enforcement Assistance Administration 
(LEAA), and by private agencies all point to 
the fact that the recidivist who continues a life 
of crime is the leading cause of crime in this 
country. A recent LEAA study indicates that up 


to 50 percent of the Nation’s street crime is com- 


mitted by only 15 percent of the offenders. 

The public obviously is not ready to accept a 
plan to tear down prisons and to put such of- 
fenders back on the street unless some demon- 
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strated method of changing their behavior is 
available. Until such programs are developed, 
institutions to incarcerate offenders must be op- 
erated for the protection of society. 

Fourth, upgrading staff through recruitment 
and training has improved and will continue to 
improve correctional systems. The men and 
women who work with offenders in institutions 
as well as in community programs obviously have 
the most contact with, and the most important 
impact on, offenders in their charge. Staff mem- 
bers, particularly line staff, must be thoroughly 
trained in modern correctional and psychological 
techniques for most effective handling of inmates. 
Further, more attention should be paid to career 
mobility and job enrichment to insure that staff 
are motivated to accept the challenge of their 
assignments. In addition, active efforts to recruit 
more minorities especially in administrative po- 
sitions must be made since minorities make up a 


higher percentage of the offender population than 


is reflected by their percentages in free society. 

Fifth, corrections is developing new manage- 
ment models that insure more efficient utilization 
of resources. Organizational changes can bring 
about significant improvement in existing pro- 
grams. The Federal Prison System has recently 
introduced the unit management system, which 
divides larger institutions into smaller, semi- 
autonomous units of 100 inmates each. 

Nineteen Federal prisons are now totally unit- 
ized and the system is partially operational in the 
remaining facilities. The system is too new to 
permit a final judgment on its effectiveness but 
preliminary indications demonstrate that staff 
members and inmates alike feel the new system 
has had a measurable beneficial effect. 

Sixth, corrections is learning what to research 
and how to use the results in decision-making. 
While there are no sure cures for recidivism, im- 
provements are certainly possible and desirable. 
The impact of community-based programs, of 
probation and parole, of work release, of fur- 
loughs; of education and training, and of such 
relatively new programs as cocorrections and 
functional unit management can and should be 
evaluated. 

Seventh, responsibility for involvement in cor- 
rectional programs must rest with offenders them- 
selves. Some have seen this effort as “coddling” 
offenders. We see the effort as enhancing learning 
from experience and preventing interference from 


those placed in programs against their will. This 
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does not mean that inmates will be idle but 
rather that the offender will choose how he/she 
can productively use his/her time. 

Norval Morris in his previously, cited book de- 
velops a sound rationale for volunteer programs. 
We feel that movement in this direction will 
greatly improve the quality and benefits from our 
program efforts. 


Summary 


This article attempts to trace the history and 
development of the Federal Prison System and, 
at the same time, share with the reader the re- 
examination of mission and programs currently 
occurring in the Federal system. 

We have found no single method, no panacea 


for solving these problems. The offender popu- 
lation is as heterogeneous as the rest of society. 
Each man and woman has a different set of needs 
to help him or her make the decision to give up 
criminal activity and to take a respected place 
inside rather than outside the law. 

To protect our society against crime, we need 
a highly efficient criminal justice system that ap- 
prehends the offender, brings him speedily to 
trial, metes out a just sentence to the guilty, and 
gives him encouragement to change his life style. 
This process can succeed only if law enforcement 
officers, the prosecutors, courts, and our ‘“‘cor- 
rectional system” work in cooperation and har- 
mony, backed by the solid support of the Ameri- 
can people. 


Abolish Parole? 


By MAURICE H. SIGLER* 
Chairman, U.S. Board of Parole 


ROBABLY no component of corrections is un- 

der attack today more than the function of 

parole. My desk these days is a repository for 
an endless flow of critical articles, adverse court 
decisions, and bitter—sometimes savage—letters 
from convicts and their families, friends, and 
attorneys. 

It used to be the prison—not long ago—that 
took all the heat for the shortcomings of correc- 
tions. But our society has worked through this 
issue and concluded by now, with considerable 
justification, that the prison is a hopeless place 
to undertake the rehabilitation of the criminal. 
Parole has now become the scapegoat of all of 
corrections’ ills. There is little indication in the 
pile of paper on my desk that anyone remembers 
what the inmate did in the first place—or who 
put him in prison. It is the parole board who won’t 
let him out, and the keeper of the keys has never 
been a popular figure in fiction or in fact. 

Our society has its imperfections, and this is 
certainly true of the criminal justice system. 
Everyone knows how high the rate of reported 
crime is, and that the actual number of crimes 
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that take place is three to five times higher than 
the number reported—but no one really blames 
the police or the prosecuting attorneys because 
the number of convictions is an insignificant frac- 
tion of either rate. Everyone knows that whatever 
sentence the convicted criminal receives—sus- 
pended sentence, probation, jail, or a long or short 
prison term—depends more on the particular 
judge handling the case than on any other factor, 
but only a few law school -professors take par- 
ticular note of this pervasive inequity. But it is 
the parole board, of all institutions in our society, 
that is supposed to be totally fair and just in its 
decisions. 

The emotionalism that is associated with the 
current fashionable attack on parole is evident, 
for example, in a recent article (November 1974) 
in the New York State Bar Journal. The author, 
in a sharp paragraph summarizing the short- 
comings of parole, concludes that on the basis of 
his studies and observations, the parole boards, 
among other things, do not have even “the com- 
mitment to perform (rationally or even equitably) 
the discretionary release function.” 

The parole board members that I know are not 
the irresponsible monsters that this passage 
would suggest. What it actually suggests is the 
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lack of objectivity characterizing attacks on pa- 
role today. 

I do not mean that parole should be sacrosanct; 
certainly it has its problems and deficiencies, and 
we need all the help and expertise we can get in 
resolving them. Yet our critics ought to be as fair 
about it as they want parole boards to be in the 
exercise of their responsibilities. 


Parole a Generation Ago 


Parole used to be pretty bad by today’s stand- 
ards, and perhaps it still is in some places. It also 
used to be a tougher and harder world, and cor- 
rections itself, in the days when administrators 
had total discretion and the courts kept hands 
off, was tough and hard. It was a world of its 
own, sealed off from public scrutiny. I do not need 
to review the literature in this respect for the 
readership of FEDERAL PROBATION. 

My own career in corrections started in that 
world—some 36 years ago—as a prison guard. 
The “parole judge” of that day was an austere, 
unapproachable figure. He was one of the few 
persons from the outside world admitted to the 
prison, and preparations for his visit were those 
befitting a foreign potentate. ; 

The hearing room was cleaned and dusted to 
antiseptic perfection. There was an enormous 
mahogany desk, and it was polished to a high 
sheen. Particular care was taken with the chrome- 
plated carafe and tray, and the fancy crystal 
glasses; they shone brilliantly. The carafe was 
filled with icewater, and it was replaced by an 
attendant every time the “judge” poured a 
glassful. 

The part of the prison in which the hearing 
room was located was highly controlled; there 
had to be absolute quiet. The inmates to be heard 
were lined up outside the hearing room, and they 
had to stay rigidly in place without smoking or 
talking. 

One at a time, the inmates were admitted to 
the room, and they stood stiffly before the desk. 
The “judge” asked each a question or two, and the 
hearing was concluded. If the inmate had more 
to say, he was cut off, and if necessary, a guard 
led him out. 

The inmate had to remain in ignorance of his 
parole decision for weeks—often months. And 
when he got it, if it was a denial, there were no 
reasons of any kind given. All he got was a slip 
of paper with his name on it, and a terse “Parole 
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denied.” And there was nothing he could do to 
appeal the decision. 

The “judge” often took pride in the number of 
cases he heard in one day. If the prison was lo- 
cated in a bad climate, or in an unattractive part 
of the country, the number of cases heard in one 
day tended to increase so he could get out of there. 
I have known of a “judge” to hear as many as 
50 or 60 cases a day. 

The “judge” often had his prejudices and pe- 
culiarities. If the inmate was less than perfect in 
his demeanor, or didn’t exercise care in what he 
had to say, the “judge” might give him a severe 
lecture. Or the judge may have had certain types 
of cases he was hell on. I knew at least one 
“judge” who, for example, would never parole an 
inmate convicted of a Mann Act violation, and 
those were the days when the Mann Act was often 
used to sequester men whose across-state-line ad- 
venture involved only youthful romance. Other 

“judges” didn’t like burglars, or car thieves, or 
income tax violators—or whatever. 

Parole in those days should have been subjected 
to severe criticism, but it never was. Our modern 
critics would have had a field day. 


Changes in Federal Parole 


Parole has come a long way since then. The 
improvements came gradually over the years, but 
they were accelerated by the Morrissey v. Brewer 
decision and related court decisions of recent 
years. The Federal system has been particularly 
transformed, but many of the same changes have 
taken place in the states. 

In the Federal system, the parole “judge” has 
gone. The members of the U.S. Board of Parole 
are policy-makers and administrators. Five of 
them head up our regional offices, and three are 
located in Washington. 

The hearings are conducted by pairs of ex- 
aminers—all of them chosen on the basis of ex- 
tended experience in corrections. The hearing 
room no longer has the trappings of an august 
tribunal. The examiners borrow somebody’s office 
while they are at the institution. The atmosphere 
is informal, and the inmate applicants for parole 
are given a full opportunity to make their case. 
If they wish, they may be accompanied by an 
advocate—family members, friends, prison super- 
visors, or attorneys. 

A tentative decision is given to them on the 
spot, and if it involves a continuance to another 

-hearing at a specified future date, or until their 
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prison time is up, the reasons for this decision 
are discussed with them, and they are free to 
dispute the reasoning. 

The U.S. Board of Parole, through a grant from 
the Law Enforcement Assistance Administration, 
and research done by the National Council on 
Crime and Delinquency, has developed a system 
of decision-making intended to bring about fair- 
ness and equity. When the application of this 
system results in a decision to parole, we of course 
encounter no accusations of unfairness. But when 
it results in a set-off for a future hearing, or no 
parole, inmates and their families and attorneys 
sometimes find it difficult to accept. This is un- 
derstandable, no system that could possible be 
devised could avoid it. 

First, the examiner panel gives each case a 
salient factor score, ranging from zero to 11, with 
the higher the score, the better the prospects for 
successful completion of parole. The case gets 
points, or loses them, on the basis of such factors 
as prior convictions, prior commitments, educa- 
tion, employment history, marital status, etc. All 
of the factors were determined on the basis of 
research to have some predictability for success 
on parole. 

The case is then given an offense severity 
rating—low, low moderate, moderate, high, very 
high, and greatest. This rating does not depend 
simply on the subjective judgment of the exam- 
iners. They are provided with a chart that lists 
offense categories under each severity rating. 

Then, with the salient factor score, and the 
offense severity rating in hand, the examiners 
consult a second chart which indicates the amount 
of time an offender with a given background and 
salient factor score should serve for an offense 
of a given severity, assuming reasonably good 
institutional performance. For example, an of- 
fender with a salient factor score of 11 and an 
offense severity rating of low might be expected 
to serve 6 to 10 months before going out on parole. 
Or an offender with a salient factor score of 3 
and a severity rating of very high may be ex- 
pected to serve 55 to 65 months. For an offender 
with a severity rating of greatest, the most seri- 
ous or heinous offenses, there is no maximum 
range stipulated. 

For most offenders, the mix of salient factor 
score and offense severity rating involves a cer- 
tain amount of risk in parole, and the system is 
intended to bring about a reasonable degree of 
fairness by insuring that they serve about the 


same amount of time as others in their situation. 

But, for those cases where in the clinical judg- 
ment of the examiners the inmate has a much 
better prospect of success on parole than his score 
and rating suggests, the examiners can shorten 
the amount of time to be served below those 
specified by the guidelines. Or where the prospect 
of success on parole is much worse than that 
suggested by the score and rating, the examiners 
can extend the amount of time to be served be- 
yond that specified. 

Our statistics on the use of this system indicate 
that currently at initial hearings about 85 percent 
of the decisions are within the guidelines. About 
9 percent are below the guidelines, and about 6 
percent above. 

The inmate gets a written decision within 15 
working days of the hearing; if the decision is 
negative—a set-off or no parole—he is given 
the reasons in writing. If the chief hearing ex- 
aminer or regional director does not agree with 
the recommendation of the examiners—and the 
recommendation is only tentative until they do— 
the regional director may modify the action or 
refer it to three members in Washington who 
constitute a National Appellate Board. The ap- 
peals board may vote either with the examiners 
or with the regional director, and a written de- 
cision is sent to the inmate. 

If the decision received by the inmate is for a 
set-off, or no parole, or if he disagrees with the 
parole date, he may appeal that decision to the 
regional director. The regional director may ad- 
vance a set-off up to six months, or change the 
salient factor score or offense severity rating, and 
adjust the set-off date accordingly. However, if 
he wishes to grant a parole where the examiners 
have denied one, or deny a parole where the ex- 
aminers have recommended one, or if he wishes 
to advance a set-off date by more than 6 months, 
he must obtain the signature of another regional 
director. If he fails to obtain another signature, 
the examiner’s recommendation stands. 

If the inmate is then dissatisfied with the de- 
cision he gets as a result of his appeal to the 
regional director, he may appeal it to the Na- 
tional Appellate Board. This board may change 
the decision in some way, or affirm it. The parole 
decision is then final—short of going to the courts, 
which sometimes happens. 

Again, our statistics show that currently ap- 
peals by inmates result in some form of relief— 
parole, advance set-off date, and/or change in 
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salient factor score or offense severity rating— 
about 25 percent of the time. 

In certain cases—heinous or particularly no- 
torious offenses, terms of 45 years or more, or 
where there is a high public interest—the guide- 
lines procedure is used, but the decision is de- 
termined by vote of the regional director and two 
of the three members of the National Appellate 
Board. Appeal in these cases is directly to the 
appeals board. 

In parole revocation cases, the procedure is too 
technical to be reviewed satisfactorily here, but 
it follows all of the due process safeguards set 
forth in the Morrissey v. Brewer decision—writ- 
ten notice of the claimed violations, disclosure of 
the evidence against the parolee, the right to pre- 
sent witnesses and documentary evidence, the 
right to confront and cross-examine adverse wit- 
nesses, written decisions, and written reasons for 
decisions. Not infrequently, the procedure results 
in no finding of revocation and the prompt rein- 
statement of the offender on parole, or in revoca- 
tion accompanied by a reparole date. 

All of the new procedures of course take time. 
No longer are 50 or 60 cases heard in one day. 
Our examiners try to hear 15 parole or revoca- 
tion cases a day, but are averaging between 12 
and 14; often this cannot be obtained without 
running through lunch and into the evening. The 
National Advisory Commission on Criminal Jus- 
tice Standards and Goals in its 1973 Corrections 
report recommended an average of 20. 


Problem Areas 


A great deal has been done, but we still have 
problems. As in any other field, as fast as we re- 
solve problems, new ones crop up. Sometimes the 
solutions to old problems in themselves create new 
problems. 

The regionalization of the Board in 1974 has 
brought it into much closer proximity to inmates, 
their families and their attorneys, and the courts. 
Regionalization was intended to bring about a 
more expeditious delivery of decisions and serv- 
ices. But the new accessibility of the Board has 
in itself generated a workload and a variety of 
problems associated with individual cases that the 
Board has not previously experienced. At the mo- 
ment, this rapidly increasing workload threatens 
to outstrip our capacity for dealing with it. Some 
of our staff, I am sure, feel that it has already 
done so. Because of the slower pace of the budg- 
etary process, it will be some time before we can 
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match resources with the demands upon them. 

Our new rules and guidelines represent a sin- 
cere attempt to make our decision-making as fair 
and equitable as humanly possible. But already, 
these rules and guidelines are under attack by 
those who fail to make parole, or make parole as 
expeditiously as they would like. Although I am 
not unduly paranoid, I suspect that as long as 
there are inmates who do not make parole, any 
system we devise will be attacked. One issue at 
present is whether or not the Board should be 
under the Administrative Procedures Act, and 
subject its rule-making procedures to the pro- 
vision of that Act. We have already had one ad- 
verse decision (Pickus v. U.S. Board of Parole), 
but the issue continues on its way up the laborious 
appellate process. 

Perhaps the issue giving us the most trouble 
at the moment involves section 4208 (a) (2) of 
our statute, under which the court imposes only 
-& maximum term and leaves the matter of parole 
eligibility and release up to the Board. But there 
are those inmates, and those judges, who interpret 
the provision to mean that a sentence of this kind 
is supposed to result in early parole. 

The judges who impose an (a) (2) sentence 
may have various things in mind. Some judges 
use it in all cases, regardless of the nature of the 
offense or the background of the offender. Other 
judges impose a long maximum (a) (2) sentence 
to satisfy public emotions, but anticipate that an 
early parole will soften the initial severity. Other 
judges use it to motivate the offender to work 
hard at his rehabilitation and earn an early re- 
lease. Still other judges use it fully intending to 
turn the matter of eligibility and release entirely 
over to the Board. 

But in most cases, we don’t really know what 
the judges had in mind. Usually, they do not state 
for the record what they had in mind when they 
imposed sentence. When they do, their views 
weigh very heavily on the decisions of the Board. 
Much of the controversy surrounding the use of 
the (a) (2) sentence would be eliminated if the 
judges would let us know what they had in mind 
when they imposed it. 

In the past, the courts have taken us to task 
for not giving reasons for our decisions. Now that 
we give reasons, we sometimes get court orders 
stating that the reasons are inadequate or insuffi- 
cient, and ordering new hearings. I fully agree 
that the Board ought to give sufficient and perti- 
-nent reasons for its decisions. But I find it diffi- 
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cult to understand why the Board should be 
singled out in this respect, when at the time most 
crucial for the offender—at sentencing—the 
courts give no reasons at all for the penalties they 
impose. 


Parole Compact Proposal 


There is a feeling in some quarters, particularly 
among our critics in the academic community, 
that the solution to the problem of equitable pa- 
role decision-making lies in the so-called parole 
compact. Under this plan, the inmate, institution 
officials, and parole board representatives would 
sit down and work out a set of goals for the in- 
mate to achieve—employment skills, education, 
therapy of various kinds—and when the inmate 
had achieved those goals, he would automatically 
be released. 

This plan has a sensible sound to it. But it is 
far removed from the reality of offenders, insti- 
tutions, and “treatment” programs. Anyone who 
has an extensive experience in working with of- 
fenders in prisons knows that there are inmates 
who could achieve almost any set of goals of this 
kind, but who would still be totally unready for 
release. I have known offenders who have picked 
up a half dozen trades during successive terms in 
prison, high school diplomas, and even college 
degrees, and who have participated in group ther- 
apy and counseling of various types, but still are 
dangerous people. When ultimately released, they 
lose no time in sticking up a bank or returning to 
their preferred variety of crime. 

On the other hand, there are inmates who 
would not be able to meet such “treatment” goals, 
but who could be released with the expectation 
that they would never again get into trouble with 
the law. Many of them don’t really need to meet 
such goals anyway. Some persons convicted of 
murder, for example, could be released as soon as 
they are convicted in court, and never get into 
trouble again. They remain in prison for a rela- 
tively long time because our society wants to 
demonstrate that it does not regard the taking of 
human life lightly. 

A further flaw in the plan is that research so 
far has shown that prison “treatment” programs 
are singularly unsuccessful in bringing about the 
rehabilitation of anyone. Most prison adminis- 
trators today would agree that the prison is well 
equipped to punish offenders, or to incapacitate 
them from the further commission of crimes 


while they are doing time—but they are not 
equipped to do much of anything else. 

This is not to say that persons cannot come out 
of prison rehabilitated. Some of them do. Some of 
them mature naturally, just as the rest of us did 
in our earlier years. Some of them burn out; 
crime is a strenuous life, and it is no coincidence 
that statistics show that most crime is committed 
by relative youngsters. Others somehow see the 
light and make an abrupt change in their life- 
styles; but this cannot be traced directly to for- 
mally established prison “treatment” programs. 

The parole compact would formalize the “game” 
that some prisoners play—enrolling in various 
programs to make points toward parole. Prison 
educational departments are typically thronged 
with such offenders as professional con men, who 
are notoriously difficult to change. The “game” 
sometimes works—parole board personnel are 
human too, our critics notwithstanding, and given 
to sympathetic feelings. But to institutionalize the 
“game” in the form of the parole compact would 
be unfair to the public, which expects, if nothing 
else from the imprisonment of offenders, protec- 
tion from further depredations. It would also be 
unfair to the inmates, and deeply increase their 
cynicism for law and order, for they know better 
than anyone else the mockery of so-called prison 
“treatment” programs. 


Abolish Parole? 


There is a vocal group who now say that the 
only solution is to do away with parole itself. 
There should be relatively short terms, graduated 
according to the seriousness of crimes. Offenders 
should know when they are sentenced exactly how 
long they will serve, and exactly when they will 
be released. The offender will not then have to 
do his time in uncertainty, dependent on the va- 
garies of the parole process. 

Again, this proposal has: a good sound to it. 
But like the parole compact, it ignores the reali- 
ties. 

The prisoners themselves would be unhappier 
with this plan than they have been with parole. 
No matter how short the term they may be sen- 
tenced to, they want to get out earlier (and I 
can’t blame them). Even under the present sys- 
tem, and many of them do get short sentences, as 
soon as they are committed, they start exploring 
every possible avenue for bringing about an early 
release—appeals to the courts attacking their 
sentences or the conditions of their confinement, 
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applications for executive clemency, pressures 
pleading their own ill health or the ill health of 
dependents—you name it. 

It also ignores the realities of prison adminis- 
tration. If we are going to have prisons, we must 
give administrators the means by which to operate 
these prisons on a reasonably orderly basis. If 
prisoners are committed with fixed terms—with 
no time off for good behavior, and no eligibility 
for early release—there will be no incentive for 
the prisoners to behave themselves in confine- 
ment. Even under present circumstances, prisons 
are difficult enough to run, and some of them are 
impossible to run. My argument of course has 
been anticipated and condemned by those who 
advocate doing away with parole and instituting 
short, fixed terms, but nevertheless, it has valid- 
ity. Under the proposed no-parole system, prisons 
would be worse hellholes than they are now—for 
prisoners and personnel alike. 

The proposal ignores the realities of the legis- 
lative process. Most legislatures today, if they 
were to recodify their criminal statutes, would 
undoubtedly prescribe even longer maximums for 
’ many crimes. This has been the experience 
throughout the country when penal code revision 
has been under consideration. Penal codes are typ- 
ically a mish-mash of conflicting penalties, some 
of them savage in their severity, and are un- 
doubtedly in need of revision. But given the 
legislative temper—particularly with our shock- 
ing annual increases in crime rates—I see no hope 
that the penalties prescribed for crime can be as 
substantially eased across the board as those who 
advocate the abolishment of parole wish to bring 
about. 

The abolish-parole people, for some reason, do 
address the basic problem that is handicapping a 
fully equitable application of the parole. process 
—sentencing. The parole process is inseparable 
from the sentencing process. 


Sentencing and Parole Interrelated 


There is a vast literature in this country on the 
disparities, inconsistencies, and inequities of sen- 
tencing. With so many judges, with so many dif- 
ferent personalities and philosophies, and with so 
much discretion in the sentencing process, it is 
inevitable that the quality of justice should be 
souneven. 

Every day, a parole board sees sentences that 
are too long, and others that are too short—given 
the nature of the offenses and the backgrounds 
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of the offenders. One judge may impose a year 
for bank robbery—another 25 years—and others 
somewhere in between, on offenders whose crimes 
and backgrounds are relatively similar. And so it 
goes with other crimes. 

One judge may send an offender to prison for 
psychiatric treatment—although that is the last 
place where he will get it. Another may commit 
an offender to learn a trade, but there is no 
evidence that even learning a trade will turn him 
away from crime. Still another will commit an 
offender purely for the sake of punishment—and 
that the offender will get—but how much punish- 
ment is enough? 

Some offenders should be paroled right away, 
but their sentences are so long that the parole 
board has no authority to do it. Other offenders 
should never be paroled, but their sentences are 
so short that they get out soon anyway. With so 
much variation in sentences, and the purpose of 
sentences, regardless of circumstances, it is dif- 
ficult for prison administrators to determine ex- 
actly what should be done with a large proportion 
of their populations. 

Somehow or another, a parole board is expected 
to bring some kind of order out of this chaos, and 
make fair and evenhanded decisions that will min- 
imize the disparities and take into consideration 
what it guesses to be the intention of the sentenc- 
ing judges, what it knows about the problems of 
prison administrators, and what in its judgment 
is in the best interests of public safety and pro- 
tection. 

Professor Norval Morris, in his recent book, 
The Future of Imprisonment, writes that “our 
sentencing practices are so arbitrary, discrim- 
inatory, and unprincipled that it is impossible to 
build a rational and humane prison system upon 
them,” and that “there is at present such a per- 
vading sense within prison of the injustice of 
sentencing that any rehabilitative efforts behind 
the walls are seriously inhibited.” Even given the 
inconsistencies of the sentencing process, I do 
believe that the solution lies in abolishing it, or 
taking the authority away from the courts. 

There are various ways in which the courts 
can retain their sentencing discretion and yet 
minimize the disparities that are now so preva- 
lent: The literature deals fully with them—sen- 
tencing institutes, sentencing panels in multi- 
judge courts, the use of sentencing criteria, ju- 
dicial visits to institutions, appellate review of 
sentences, and others. The National Advisory 
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Commission on Criminal Justice Standards and 
Goals has outlined a number of them. Some 
have been implemented here and there. 

The fairness of the parole process depends al- 
most directly on the fairness of the sentencing 
process. Much has been done to improve parole, 
and I would be the first to say that the courts 
have been extremely influential in this respect. 
And more can be done to improve parole, but 
again we need the help of the courts. If they can 
make their sentencing decisions more consistent 
and let us know the reasons for the decisions they 
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do make, we can make parole much fairer to all 
concerned. I know that the courts really want to 
make sentencing much more equitable, and despite 
the emotionalism of some of our critics, we in 
parole also have a commitment to make a con- 
tinuing effort to bring about further improve- 
ments in what we do. ¢ 

To those who say “let’s abolish parole,” I say 
that as long as we use imprisonment in this coun- 
try, we will have to have someone, somewhere, 
with the authority to release people from impris- 
onment. Call it parole—call it what you will. 
It’s one of those jobs that has to be done. 


Corrections: A Long Way To Go 


By ToM RAILSBACK 
Member, Judiciary Committee, U.S. House of Representatives 


F IT IS TRUE, as Dostoevski wrote, that “the 
I degree of civilization in a society can be 

judged by entering its prisons,” then we are 
just emerging from the Dark Ages. Many of our 
institutions are correctional in name only. They 
are antiquated, overcrowded, and something in 
their very nature seems to produce tension, prov- 
ocation, and violence. — 

If the basic purpose of these institutions is to 
protect society, then we have failed. Fully one- 
third of those sent to prison for a serious offense 
are recommitted within 2 years of their release. 
Our present system has simply been unable to 
rehabilitate offenders. To the contrary, prison life 
itself often serves to harden criminals. Because 
of this, society, as well as the offender, pays a 
very high price in economic loss and wasted lives. 

Unfortunately, the fact remains today that 
correctional institutions are still fundamentally 
places of custody. This is so despite well-inten- 
tioned efforts by many prison administrators who 
are simply not equipped with sufficient tools to 
perform the rehabilitative service that they rec- 
ognize would enhance their correctional system. 
Their personnel are usually undertrained, under- 
qualified, and underpaid. There is difficulty re- 
cruiting minority persons to reflect the racial 
composition of the institution. The sums author- 
ized for prison industries, as well as the available 
facilities, restrict progress in providing relevant 


training and work. The permissible wage scales 
do not permit an inmate to build a nest egg or to 
help his family on the outside. As a result, the 
long-term inmate is often divorced and his family 
is likely to be drawing welfare. 

In the spring of 1971, the jurisdiction of the 
House Judiciary Subcommittee on Courts, Civil 
Liberties, and the Administration of Justice, on 
which I serve as the ranking minority member, 
was expanded to include oversight responsibilities 
for the Nation’s correctional system and its peni- 
tentiaries. In the past few years, the Subcom- 
mittee has visited prisons and jails all around the 
country—in California: San Quentin, Soledad, and 
the Men’s and Women’s Detention Facilities in 
Alameda County; in Wisconsin: Waupun, Fox- 
lake, and the Milwaukee County Jail; in Illinois: 
Cook County Jail in Chicago, Stateville Peniten- 
tiary in Joliet, the Saint Charles Training School 
for Boys, the Geneva Facility for Girls, and the 
State Prison in Vienna; in Massachusetts: Wal- 
pole and Norfolk; the Federal institutions at 
Lewisburg and Allenwood, Pennsylvania ; Leaven- 
worth, Kansas; Springfield, Missouri; and the 
District of Columbia. institution at Lorton, 
Virginia. 

After talking to many inmates, prison admin- 
istrators, correctional officials, and probation offi- 
cers, I have come to the conclusion that in order 
to rehabilitate prisoners, our penal system must 
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offer them hope—hope for self-respect, new op- 
portunity, and a better life. And, if we are to 
protect society, we must be certain the man or 
woman we return to it has changed and is a 
productive and law-abiding individual. 

Never was this clearer to me than when I 
visited the cell block that inmates refer to as the 
“tomb” at the old Joliet facility in my home State 
of Illinois. There I saw a 19-year-old boy sitting 
on the floor in a tee-shirt in a cell with no heat. 
The mattress was on the floor, and the boy was 
shivering. His criminal record consisted of cur- 
few violations, disorderly conduct, and one bur- 
glary conviction for which he had been impris- 
oned for about 6 weeks. In talking to him, I 
learned that he had been placed in the “tomb” 
because he was an alleged homosexual. I subse- 
quently learned that he had been “ripped off” by 
another inmate, and they both were being pun- 
ished. I wondered then, as I still do, how this 
type of “treatment” could possibly help prepare 
him to return to society. 

I was also disturbed to learn that many author- 
ities with whom we spoke admitted that perhaps 
- as many as half of the people imprisoned did not 
have to be, if the only criterion was to protect 
society. 

The saddest indictment of our criminal justice 
system, however, is the rate of recidivism we 
have in this country—particularly among juve- 
niles. Therefore, whenever possible, new alterna- 
tives must be considered. It is particularly im- 
portant to maximize community involvement in 
corrections as an alternative to the traditional 
isolationary techniques of penitentiaries. 

One of the most promising approaches is that 
of pretrial diversion, whereby alleged criminals 
are diverted from the court system, and instead 
offered community-based rehabilitation and coun- 
seling programs. Pretrial diversion attempts to 
put offenders in contact with positive influences 
in the community. 

I believe pretrial diversion can be a particularly 
useful tool in dealing with juvenile offenders. In 
fact, the Brooklyn Plan, the first deferred prose- 
cution plan that was begun in our country in 
1936, had such individuals in mind. And proba- 
tion officers in Chicago have been extremely suc- 
cessful in implementing a similar program to keep 
young people out of traditional institutions. 

We know that many of the juvenile correctional 
facilities are overcrowded, and, as a result, 
youthful offenders are often thrown in with the 


more hardened criminals. Every attempt should 
be made to divert juveniles from such institutions 
to community-based programs where they can be 
given vocational training and counseling. If they 
successfully complete the program, they can be 
released without a criminal record to stigmatize 
their future. In contrast to prison, which is often 
called a “life sentence” regardless of the term 
because the record follows one forever, pretrial 
diversion offers the hope of reform and a new life. 

The pretrial diversion program should also 
focus on individuals charged with victimless 
crimes, such as prostitution, narcotics addiction, 
and drunkenness. By and large, these persons 
pose little threat to society and could be rehabili- 
tated with other kinds of supervision. 

Pretrial diversion also has the benefit of signifi- 
cantly reducing the caseload of our overburdened 
judicial system, and is substantially less expen- 
sive than keeping a man in prison. It is estimated 
that if one includes the welfare payments to his 
family, to incarcerate a person costs anywhere 
from $4,000 to $10,000; while the cost of a.pre- 
trial diversion program is usually less than $1,000 
per person annually. 

Unfortunately, there are still a great number 
of people who must be incarcerated, and I cer- 
tainly do not mean to imply that we should aban- 
don our penal system. However, these people 
should also be provided with positive contacts 
and experiences which will encourage them to 
pursue a responsible style of living when they 
are released into the community. Programs should 
be directed toward the social problems common 
to most offenders. They should include counseling, 


drug and alcohol treatment, and educational and 


vocational training; and they should continue 
through probation, work/study release programs, 
and halfway houses. 

Recent studies have shown a significant cor- 
relation between unemployment and recidivism. 
The lack of a vocational skill is a major barrier 
to the epemor dete of the prisoner into the com- 
munity. 

Other nations ro been relatively successful 
in their attempts to provide gainful employment 
to prisoners. Sweden, Holland, and Denmark have 
allowed prisoners to work in the community dur- 
ing the day and return to prison each evening. 
This approach enables the offenders to remain 
members of the society-at-large, gain valuable 
work experience, and develop a positive work 
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ethic. New Zealand and Australia have similarly 
put a heavy emphasis on employment. 

Although there are many deficiencies in our 
prison system today, I think none is more critical 
than the need to provide meaningful job training 
and employment opportunities for prisoners. 
While a few States, such as South Carolina, have 
tried some innovative work-release programs, 
most programs provide prisoners with job train- 
ing which is irrelevant to today’s job market. If 
they are paid at all, it is at a rate far below the 
minimum wage. 

The Department of Justice has initiated the 
Federal Prison Industries program, but legisla- 
tive restrictions have severely limited the training 
and work experience it is able to provide. F.P.I. 
may not compete with free labor and business. 
The goods produced can be used solely by govern- 
ment agencies and institutions. Inmates are gen- 
erally employed in unskilled jobs for which there 
is little demand in the free market. And there is 
never enough money for anything but token 
wages for the inmates, and almost nothing for 
modernization. 

In response to these inadequacies in the present 
system, the Offender Employment and Training 
Act has been introduced in Congress. This bill 
would rely upon the expertise found in the free 
market to revitalize the antiquated vocational 
training systems of our prisons. 

I believe that private industry will cooperate 
in setting up prison job training programs lead- 
ing to postrelease employment for participating 
offenders. Under this bill, private organizations 
would receive loans and grants to establish or 
expand projects both in and outside Federal and 
State correctional institutions to train or employ 
criminal offenders. The bill also provides that 
goods produced and services performed would be 
available for sale to the public and could be sold 
in interstate commerce. Hopefully the programs 
would provide inmates with work experience that 
would enhance the likelihood they could secure 
gainful employment upon their release. "In ad- 
dition, the programs should assist the inmates in 
acquiring self-respect, more relevant job ails, 
and monetary rewards. 

Another problem is the fact that traditionally 
correctional institutions are located far from the 
cities from which the majority of convicted of- 
fenders came, and to which they are very likely 
to return. This isolation limits their opportunities 
to learn or relearn conventional societal living 


patterns through controlled education and social 
contacts, or even through regular visits from 
relatives, friends, or sympathetic volunteers. Pris- 
oner furloughs should be used when possible to 
help the offender stay in touch with the family 
environment. The family can often be an effective 
motivating and rehabilitative force and can help 
reestablish community ties. 

The distance from big cities also greatly re- 
duces the likelihood of recruiting a staff whose 
racial, ethnic, and social backgrounds are similar 
to those of the inmates. As Attica all too well 
dramatized, racial conflicts are often heightened 
in prisons. 

Prisons should not be isolated fortresses. 

Nor should prison life rob inmates of their 
dignity. Unlimited use of discretionary power 
should be curbed. Minimal standards of treatment 
should be adopted, and due process should be as- 
sured in internal disciplinary matters. Prisoners 
should also be protected from personal abuse, 
and allowed freedom from censorship and free- 
dom of personal expression. In addition, as I 
have proposed in Federal legislation, an ombuds- 
man should serve as an outlet for complaints and 
to ensure nondiscriminatory application of prison 
policies. This would help to reduce the frustration 
and feeling of powerlessness which too often 
erupts into violent protests. 

Additionally, since many institutions are over- 
crowded and depersonalized, they should be 
divided into smaller, more manageable units to 
reduce regimentation and facilitate personal 
counseling. 

Finally, a word about parole. It was not by 
happenstance that our Subcommittee chose parole 
as our first area for a major legislative effort. 
Parole was undoubtedly the most talked about 
area needing reform in the opinion of the inmates 
we visited. Their anguish over existing parole 
procedures was well stated by Jimmy Hoffa: 

Parole is the predominant thought in every person’s 
mind who goes to prison .. . you cannot diminish the 
desire of individuals for a paro e or the anxiety brought 
prior to a parole hearing and the despair when he comes 
out of the Parole Board (and) is turned down the way 

ple are turned down .... The people in that prison 
te the words “Parole Board.” 

In my own visits to various prisons, I came 
to understand how parole becomes the preoccu- 
pation of many inmates. Unfortunately, the pa- 
role system is often viewed as capricious and 
oppressive. It has been unresponsive to the needs 
of inmates, and thus generates enormous ani- 


mosity and resentment. The prisoners with whom 
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I spoke at San Quentin and Soledad felt they 
should see a counselor before going in front of 
the Board, and, if they were turned down for 
parole, the reasons for that denial should be ex- 
plained to them. 

In the last Congress, our Subcommittee com- 
piled more than 1,500 printed pages of public 
hearings documenting the need for parole reform. 
This year, I am again sponsoring the Parole Re- 
organization Act to deal with some of the prob- 
lems. This bill would establish an independent 
Board of Parole consisting of a national board 
and five regional boards. It provides for more equi- 
table parole procedures and assures due process 
for inmates in the initial parole hearings and in 
parole revocation or appeal hearings. Fortunately, 
this legislation is making substantial progress in 
the House of Representatives. 

Prisoner uncertainty has been a prime cause 
of physical and mental unrest in prisons. A ra- 


tional approach would be to reduce prisoner un- 
certainty about the length of one’s imprisonment, 
as well as make the law equal for the rich and 
poor alike. 

In conclusion, I would like to say that there are 
many fine and dedicated men and women working 
in our correctional system. The hearings we held 
and the visits our Subcommittee made could not 
have been possible without their cooperation. 

By pointing out some of the problems I have 
witnessed as a member of the Judiciary Subcom- 
mittee, I do not mean to be unduly critical or 
harsh. However, our correctional system does 


_ need reform, and, by focusing on the past defi- 


ciencies and problems, it may be possible to find 
ways to correct them. 

If our policy is to protect society, then our goal 
must be to restore the offender to a free and pro- 
ductive life. The ultimate beneficiary will, - 
course, be society as a whole! 


Education for Correctional Careers 
To L.T.W. 


By RICHARD A. MYREN 
Professor and Dean, School of Criminal Justice, State University of New York at Albany 


"4 FESTSCHRIFT is a fitting mode for hon- 

A oring a scholar, for it is not so much a 

bestowal upon the celebrant, as an of- 

fering by his admirers to the gods of his intellec- 
tual fealty.’’? 

As a mere lawyer, one would not presume to 
approach the principal intellectual gods of Leslie 
T. Wilkins, innovative conceptual empirical re- 
search design and methodology, but fortunately 
L.T.W. is also dedicated to the advancement of 
criminal justice studies in higher education, the 
setting in which he has done his research and 
teaching since 1966. He has also frequently used 
problems in corrections as vehicles for his work. 
A discussion of formal education for a career in 
corrections should, then, constitute an acceptable 
offering to two of his lesser deities. 


Context 
One of the strangest developments to have 


1 Felix Frankfurter, “Distribution of Judicial Power Between United 
States and State Courts,” 4 Cornell Law Quarterly, 499-530 (1928). 


come out of the surging recent interest in crime 
and society’s principal formal.mechanism for re- 
sponse to crime—the criminal justice system— 
has been a labeling of the separable criminal 
justice functions as disciplines. This usage, inap- 
propriately borrowed from the largely senseless 
division of academic subject matter in higher 
education into supposedly water tight compart- 
ments, has the unfortunate consequence of seem- 
ingly rationalizing a continued agency approach 
to criminal justice problems. That result is incon- 
sistent with a growing trend to accept the asser- 
tion that society has given the responsibility for 
formal response to crime not to any particular 
agency but to the criminal justice system as a 
system. 

It is particularly important that this strange 
usage not be imported into the very rapidly grow- 
ing academic field of criminal justice studies that 
only recently seems to have found its identity. 
Programs in this field are now widely recognized 
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as integrated interdisciplinary sequences of schol- 
arly research and teaching in the behavioral and 
social sciences (defined to include law and public 
administration) focused on the social problem of 
crime. As such, they are neither disciplinary nor 
professional] but rather exemplars of the kind of 
higher education effort recommended in The Be- 
havioral and Social Sciences: Outlook and Needs, 
the 1969 joint report of the National Academy of 
Sciences and Social Science Research Council that 
presented a blueprint for the 1970’s for the be- 
haviorai and social sciences.” 

In its 1973 report entitled Criminal Justice 
System, the National Advisory Commission on 
Criminal Justice Standards and Goals accepted 
the premise “that there are two criminal justice 
systems operative in this country.” They are de- 
scribed as follows: 

. . . Criminal Justice System 1 is known well. It is 
the traditional series of agencies that have been given 
the formal responsibility to control crime: police and 
sheriff’s departments, judges, prosecutors and their 
staffs, defense offices, jails and prisons, and probation 
and parole agencies. . 

But there are broader implications of the term.... 
Many public and private agencies and citizens outside 
of police, courts, and corrections are—or ought to be— 
involved in reducing and preventing crime, the primary 
goal of criminal justice. These agencies and persons, 
when dealing with issues related to crime reduction and 
prevention, plus the traditional triad of police, courts, 
and corrections make up a larger criminal justice sys- 
tem, a system which this Commission calls Criminal 
Justice System 2.3 

Legislatures are included as an important com- 
ponent of the Commission’s System 2. 

In this article, a definition falling between these 
two, one that might be called Criminal Justice 
System 1.5, will be used. Definitely broader than 
Commission’s System 1, it still does not reach the 
global coverage of its System 2. It includes leg- 
islatures but excludes the Salvation Army. Fo- 
cusing on process, it states simply that criminal 
justice systems are those elements of government 
that create and administer the criminal law. 

This means that definition of the system must 
begin with the legislative function that promul- 
gates the substantive and procedural criminal 
law, that establishes the agencies required for its 
enforcement, and, to a greater or lesser degree, 

2 National Academy of Sciences and Social Science Research Coun- 
cil, The Behavioral and Social Sciences: Outlook and Needs. Englewood 
Cliffs, New Jersey: Prentice-Hall, Inc., 1969. 

% National Advisory Commission on Justice Standards and 
Goals, Criminal Justice System. Washington, D.C.: U.S. ernment 
Printing Office, 1973, p. 1. 

4 Richard A. Myren, The Role of the Police. Submitted to The Pres- 
ident’s Commission on Law Enforcement and Administration of Jus- 
tice, sort, ant reproduced by the Commission as a Reference Document. 


5 Na Council on Crime and Delinquency, “Criminal Justice 
big a ning,” Criminal Justice Newsletter, Vol. 5, No. 14, July 15, 1974, 
p. 1. 


that sets guidelines for their operation. In the 
United States, this legislative action is allocated 
by the Constitution primarily to the states with 
a relatively minor role reserved for Congress. 
Legislatures also shape enforcement of the crim- 
inal law through their power of the purse in the 
manner in and extent to which they fund criminal 
justice agencies. These legislative activities and 
the power allocation represented in their distri- 
bution between Federal and State legislatures 
cannot be ignored in the study of criminal justice 
systems. 

More commonly considered as elements of such 
systems in the United States are the police agen- 
cies, offices of prosecutors and public defenders, 
courts having jurisdiction over criminal offenses, 
correctional agencies (probation, prison, and pa- 
role), and specialized units such as the New York 
State Division for Youth and Drug Abuse Con- 
trol Commission. A newcomer to these ranks is 
the crime control planning bureaucracy that now 
numbers, as a result of Federal legislation creat- 
ing the Law Enforcement Assistance Administra- 
tion in the United States Department of Justice, 
between 2,000 and 3,000 officials and employees.® 
Also included in this System 1.5 are the parallel 
agencies for dealing with juvenile offenders. It is 
in this total system context that education for 
careers in corrections must be considered. 


Educating Correction Generalists 


Corrections agencies have long been known for 
their hodgepodge approach to staffing. There has 
been an initial sharp dichotomy between the tra- 
ditional custodial and the more recently engrafted 
treatment staffs. Custodial forces have recruited 
high school graduates or persons with even less 
formal education, only occasionally and acciden- 
tally employing a guard or correction officer, as 
they are now known, who had some college level 
credits. Treatment personnel, on the other hand, 
have usually been college graduates and frequently 
holders of graduate degrees. Wardens have cus- 
tomarily worked their way up through the cus- 
todial ranks, with here and there a teacher or 
counselor who is a college graduate being chosen. 
In statewide systems, politicians, frequently law- 
yers or businessmen, have in large measure been 
tapped for the top jobs, with staff positions being 
filled by persons from the custodial and treatment 
staffs of the individual institutions. 

These patterns have undergone considerable 
change since the advent of the national commis- 
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sion reports of the 1960’s. The first of these, The 
President’s Commission on Law Enforcement and 
Administration of Justice, in its Task Force Re- 
port: Corrections, described the situation it found 
in these terms: 


For the purpose of identifying manpower juire- 
ments, four major correctional functions can be identi- 
fied, each containing a number of different occupations, 
but generally homogeneous from the standpoint of man- 
power development needs. The first category consists 
of group supervisors, guards, and other institutional 
personnel concerned generally with the custody and 
care of offenders in group settings. The second com- 
prises case managers, responsible for assembling in- 
formation about individual offenders, developing spe- 
cific treatment programs, and supervising probationers 
and parolees in the community. The third category con- 
sists of the specialists, and vocational teachers, and 
therapists who work in correctional programs. The last 
category includes a diverse group of technical and ser- 
vice personnel (electricians, farm managers, Foremen 
of industrial ‘shops, researchers, and secretaries) .6 


Accompanying this classification is the following 
table regarding numbers in each category. 


Manpower for American Corrections 
1965 and 1975 by Personnel Categories 


Number Number Number 


Employed Needed Needed 

Personnel Category 1965 1965 1975 
Group Supervisors 63,184 89,600 114,000 
Case Managers 17,416 55,000 81,000 
Specialists 6,657 20,400 28,000 
Technicians 33,906 60,300 81,000 
Total 121,163 225,300 304,000 


Not included in these figures are an estimated 
additional 17,000 “middle managers and super- 
visors,” characterized in these words: 


. Traditionally, these persons as well as top admin- 
istrators have been recruited from rank-and-file staff in 
both juvenile and adult fields. Very few have had spe- 
ciel training or preparation for management responsi- 

ties.7 


Assuming that this group increases proportion- 
ately between 1965 and 1975, the latter year figure 
should be about 43,000 giving a correctional man- 
power total estimate for 1975 of nearly 350,000 
persons. 

The next quasi-official study was that of the 
Joint Commission on Correctional Manpower and 
Training. Its report, A Time to Act, combined the 
specialist and technician groups of the President’s 


® The President’s Commission on Law Enforcement and Adminis- 
tration of Justice, Task Force Report: Corrections. Washington, D.C.: 
U.S. Government Printing Office, 1967, p. 95. 

7 Ibid., p. 98. 

8 Joint Commission on Correctional Manpower and Training, A 
Time to Act. Washington, D.C., 1969, pp. 11 and 21. 

® Herman Piven and Abraham Alcabes, The Crisis ef Qualified Man- 
Power for Criminal Justice: An Analytic Assessment With Guidelines 
for New Policy, Volume 1, Probation/Parole, pp. 8-10, Volume 2, Cor- 
rectional Institutions, DP. 62 and 71. 

10 Jbid., Volume 1, p. 

11 National Advisory "Vemmidesion on Criminal Justice Standards 
and Gosh, Corrections. Washington, D.C.: U.S. Government Printing 
Office, 1973, passim. ; 


Commission to yield four broad occupational 
groups found in corrections: administrators, su- 
pervisors, functional specialists, and line workers. 
Its estimate of the number of persons employed 
in corrections was only slightly less than that of 
the President’s Commission.® 

Overlapping the work of these two Commis- 
sions was a manpower project by Dr. Herman 
Piven and Dr. Abraham Alcabes of New York 
City sponsored by the National Council on Crime 
and Delinquency and funded by the HEW Office 
of Juvenile Delinquency and Youth Development. 
Its two published reports deal with probation/ 
parole and with correctional institutions. They 
also find major short-fall in the availability of 
manpower for corrections.® Their personnel clas- 
sifications include custody, diagnostic and treat- 
ment, and classification and general counseling. 

One additional salient fact important to plan- 
ning for manpower development is well put by 
Professor Lloyd Ohlin in his foreword to the 
Piven/Alcabes study: 
There is a remarkable emerging consensus among 
experts in the field of criminal justice about the stra- 
tegic value of the community-based treatment of of- 
fenders. Potentially confirmed offenders must be identi- 
fied early and assisted by a strong and versatile mix- 
ture of corrective community services so they can meet 
requirements of a law-abiding exist- 
This ee has emerged even more sharply in the 
5 years since those words were written. 

Although they highlighted the problems with 
great clarity, none of these studies proposed a 
viable approach to correctional manpower needs. 
Neither did the National Advisory Commission 
on Criminal Justice Standards and Goals in its 
1973 report, Corrections. The Commission found 
need for probation and parole officers, teachers, 
and vocational instructors, guidance counselors 
and student personnel workers, parole board mem- 
bers, correction officers and a variety of other 
specialists.11 The report did establish two stand- 
ards that fit well into the plan suggested below 
in this article. 

Standard 14.9—Coordinated State Plan 
for Criminal Justice Education 


Each State should establish by 1975 a State plan for 
coordinating criminal justice education to assure a 
sound academic continuum from an associate of arts 
through graduate studies in criminal justice, to allo- 
cate education resources to sections of the State with 
defined needs, and to work toward proper placement of 
persons completing these programs. 

1. Where a State higher education coordinati 
agency exists, it should utilized to formulate 
implement the plan. 


2. Educational leaders, State planners, and criminal 
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justice staff members should meet to chart current and 
future statewide distribution and location of academic 
programs, based on proven needs and resources. 

38. Award of Law Enforcement Education Program 
funds should be based on a sound educational plan. 

4. Preservice graduates of criminal justice education 
programs should be assisted in finding proper employ- 
ment. 

Each unified State correctional system should ensure 
that proper incentives are provided for participation 
in higher education programs. 

1. Inservice graduates of criminal justice education 
programs should be aided in proper job advancement 
or reassignment. 

2. Rewards (either increased salary or new work 
assignments) should be provided to encourage inservice 
staff to pursue these educational opportunities. 


Standard 14.10—Intern and Work-Study Programs 


Correctional aguneies should immediately begin to 
plan, support, and implement internship and work-study 
programs to attract students to corrections as a career 
and improve the relationship between educational in- 
stitutions and the field of practice. 

These programs should include the following: 

1. Recruitment efforts concentrating on minority 
groups, women, and socially concerned students. 

2. Careful linking between the academic component, 
work assignments, and practical experiences for the 
students. 

8. Collaborative planning for program objectives and 
execution agreeable to university faculty, student in- 
terns, and agency staff. 

4. Evaluation of each program. 

5. Realistic pay for students. 

6. Followup with participating students to encourage 
entrance into correctional work.! 


In addition, in its volume on Criminal Justice 
System, the Commission set the following Stand- 
ard: 


Standard 12.2—Criminal Justice System Curriculum 


Criminal justice system curricula and programs 
should be established by agencies of higher education 
to unify the body of knowledge in criminology, social 
science, law, public administration, and corrections, and 
to serve as a basis for preparing persons to work in the 
criminal justice system. 

The following factors should be included in the de- 
velopment of curricula and programs: 

A range of associate arts programs through grad- 
should be established as rapidly as 
possible. 

2. Care should be taken to separate the academic 
nature of the curricula from training content and 
functions best performed by police, courts, and correc- 
tions agencies. 

3. Liaison should be established with criminal justice 
agencies to insure that theoretical content keeps pace 
with rapid new developments in the field.13 


These beginnings of a viable approach to cor- 
rectional manpower planning are attributable in 
large part to the establishment and growth of 
criminal justice studies as a viable and respected 


12 Jbid., pp. 490 and 492. 

18 National Advisory Commission on Criminal Justice Standards and 
Goals, Criminal Justice System. Washington, D.C.: U.S. Government 
Printing Office, 1973, p. 170. 

14 Earlier versions of this career plan concept have appeared in 
Richard A. Myren, “Building a Criminal Justice Career Tradition,” 
Eighth Annual Conference Proceedings of the International Associa- 
tion of Police Professors (February 1970) and in Richard A. Myren, 
“Higher Education for Criminal Justice Careers” (a paper submitted 
to and discussed at the ann meeting of the American Society for 
Criminology, November 1972 in Caracas, Venezuela) 


field in higher education. Starting in the mid- 
1960’s, the growth of these programs, once they 
agreed on the identity set out above, has been 
phenomenal. Their graduates, now emerging in 
large numbers, make it possible to move towards 
a corrections career system that is an integral 
part of a broader criminal justice career system. 
As such, it can attract and hold its fair share of 
the most talented young men and women being 
graduated from all levels of our colleges and 
universities. 

To build on this beginning, corrections planners 
should create a correctional career system as 
part of a broader criminal justice career system 
for each state and eventually the Nation.’* That 
system should distinguish between the career- 
ists who are wide ranging generalists, the gen- 
eral managers of the corrections function, and 
system employees who may be very narrow 
specialists or technicians needed in specific op- 
erations. 

The latter will be employed by the system as 
are those with similar skills elsewhere in the 
community. Such persons may range from ele- 
vator operators and automobile mechanics to at- 
torneys and surgeons. What differentiates them 
from the career generalist is their functioning as 
specialists in a role defined as necessary by others, 
a policy decision in which they did not partici- 
pate. Nor do they participate in other policy 
decisions. Such a specialist position might be held 
while preparing for a general career system po- 
sition, but would not itself be one. 

A true criminal justice career system of which 
corrections will be a part will provide for free 
lateral and promotional transfer from positions 
in one agency to those in others. It will build sys- 
tem loyalties with the system goal always in 
mind. Concentration while in any given agency 
position will be on how that position and that 
agency can best contribute to achievement of the 
system goal. 

Such a criminal justice career system will offer 
possibility of employment not only in a single 
criminal justice agency, but in all of them. A 
typical career employee of the system will spend 
time in several if not all of the component agen- 
cies: police, courts, probation, correctional insti- 
tutions, parole, and the various specialized agen- 
cies. Only after such a diversified work experience 
in the first 20 or 25 years of his career will he be 
expected to settle into a particular component 
agency in a leadership role. Corrections will have 
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to compete with the other agencies for the out- 
standing persons in this talent pool. 

This vision of a criminal justice career system 
is based on the assumption that general recog- 
nition and acceptance will be earned by the grow- 
ing realization in the United States that it is the 
criminal justice system, and not single compo- 
nent agencies of that system, that has been given 
the task of controlling crime by our society. None 
of the individual criminal justice agencies has 
a separate identifiable goal, not the police nor 
prosecutors, not criminal court judges nor cor- 
rectional officials. Only the criminal justice sys- 
tem as a system has been given the social goal of 
containment of crime. Much of the ineffectiveness 
of current government efforts stems from failure 
to realize this simple fact. Our criminal justice 
system has so fragmented that component agen- 
cies exist in a state of warfare rather than co- 
operation among themselves. This results in 
large part from narrowminded educational prep- 
aration of police, lawyers, social workers and 
other social scientists employed in the system, 
the products of which go into even more narrow- 
ing careers spent entirely in a single agency. No 
wonder that they soon are unable to see the forest 
for the trees! 

A wide range of career lines will be open to 
talented young persons who cast their lot with 
the criminal justice career system here proposed. 
Among the specific positions available will be 
operational jobs at all levels in all agencies, many 
of which are quite similar in nature. A second 
type will be staff-liaison advisory positions with 
middle and top level officials in all three branches 
of government who have frequent and continuous 
contact with criminal justice agencies. A third 
kind of position will be in the inhouse research 
units of the agencies—units that need new re- 
search talent desperately. A fourth kind of po- 
sition will be with the planning agencies begin- 
ning to turn their attention to crime problems 
at the Federal, State, and local levels. 

Within corrections, the career generalists 
should have this basic educational and work ex- 
perience supplemented by career long specialized 
training. Needed specialists will be employed di- 
rectly from the communitywide specialist man- 
power pools. 

Outside the criminal justice system proper, it 
will also be possible for careerists who so desire 
to mix governmental positions with periods of 
research and teaching in crime-related programs 


in higher education, or, indeed, to spend their 
entire career in a college or university setting. 
Such sabbaticals or more extended periods of serv- 
ice will similarly be possible with careerist pro- 
fessional organizations and with private social 
and welfare agencies that deal with the same per- 
sons who become involved with criminal justice 
process. 

Achievement of this new criminal justice ca- 
reer system will require builtin career ladders. 
It must be possible for young men and women 
who cannot afford or who for some reason are 
not motivated to seek a complete, sophisticated, 
preservice education to the graduate level to ob- 
tain jobs in the system and then move upward 
to more responsible positions on the basis of in- 
service education and training, coupled with ex- 
perience in the system. At the same time, it must 
be made possible for those who do obtain 
graduate level preservice education that includes 
experience in a research setting to move directly 
into middle and upper level career positions of 
responsibility throughout the system. 

Perhaps the most obvious obstacle to the build- 
ing of a true criminal justice career system is the 
fact that we do not now have a criminal justice 
system, and probably never have had, although 
we talk glibly as though we did and do. In fact, 
the component parts of the system have been and 
still are lying around loose without ever having 
been assembled. Some 40,000 police agency heads 
see their units as separate, independent entities 
with lives of their own, unrelated to other crimi- 
nal justice agencies. The same is true of the vast 
majority of prosecutors, criminal court judges, 
and correctional officials. Police officials are heard 
to say that they don’t want men on their forces 
who have concern for rehabilitation; correctional 
officials are heard to say that they will employ 
no one with a police mentality, a police approach. 
And these positions seem to make sense to the 
uninformed layman. Private citizens say that 
they want their neighborhoods policed by hard- 
headed cops who will preserve law and order and 
who have not been contaminated by any of this 
rehabilitation jazz. 

There is now a growing recognition of the need 
to create a system from the various agencies, and 
even some feeble steps being taken in that di- 
rection. Criminal justice generalists, given an ed- 
ucational system’ that does produce them in the 
coming decade, will play a part in that assembly 
job. 
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Lack of mobility for those who seek employ- 
ment in the criminal justice system is a major 
obstacle to the building of a career tradition. One 
aspect in this problem is the current almost com- 
plete absence of opportunity to move from one 
criminal justice component to another, such as 
from police to corrections. Still another is the 
difficulty of moving from a particular agency in 
one geographic location to another of the same 
type in another location. Still a third aspect is 
what appears to be a hangover from depression 
days, an attitude that positions with government 
agencies are a kind of work-relief program that 
should be available to local residents only. 

Career opportunities must be available to crim- 
inal justice system generalists throughout the 
system on an across-the-board basis. This is one 
of the best ways to develop among careerists ap- 
preciation of system goals rather than a narrow 
agency point of view. 

A probable early phase of system mobility 
development will be greater freedom for career- 
ists to move among component criminal justice 
agencies of the same type. There is a considerable 
amount of this now at top executive levels and 
among treatment specialists in correctional agen- 
cies. Such moves, however, frequently involve 
sacrifice of retirement advantages. They are also 
much less possible than they should be at low and 
intermediate level positions. 

As cost of government and taxes soar, the cus- 
tom of recruiting civil servants on a local resi- 
dent basis becomes more and more burdensome. 
The sole justifiable criterion is greatest capacity 
to do the required job most effectively. This has 
now generally been recognized even by police de- 
partments. However, effective recruitment of out- 
of-area talent is still a rarity. It cannot so remain. 

Perhaps the greatest obstacle to criminal jus- 
tice career mobility, once preservice residence 
requirements are eliminated, is the lack of “port- 
able” pension plans. A generalist whose career 
development dictates an agency change after 3 
or 5 years in one position may well lose all pen- 
sion benefits other than return of his own con- 
tributions when he moves. This is a serious det- 
riment. 

One model that might be followed in overcoming 
this hurdle is that of the college teaching career 
group. It, too, was faced with the problems of lack 
of mobility early in this century. A combination 
of social security coverage and a vested, nation- 
wide pension plan now available at the vast ma- 


jority of colleges, universities, and research in- 
stitutes in the United States has changed that 
picture dramatically. The pension system is op- 
erated by a private company called the Teacher’s 
Insurance and Annuity Association. Added to the 
basic protection of Social Security coverage sup- 
plemented by an annuity with T.I.A.A. has been 
a system of investment of a part of the profes- 
sor’s retirement funds in common stocks through 
a T.I.A.A. managed College Retirement Equities 
Fund. This, in a general way ties the retirement 
income of the teacher to the condition of the coun- 
try’s economy. 

This portable retirement system for the Na- 
tion’s college and university professors was estab- 
lished initially by a foundation grant that assisted 
in payment of management overhead costs in the 
early years. Probably no greater single step could 
be taken toward the establishment of a nation- 
wide criminal justice career system than provi- 
sion for universal Social Security coverage in 
conjunction with the establishment of a Criminal 
Justice Insurance and Annuity Association that 


also operated a Criminal Justice Retirement Eq- 
uities Fund. 


Required Parallel Educational System 


To make feasible the criminal justice career 
system here envisaged will require a parallel prep- 
aration system in higher education that will 
begin at the first year of college and provide a 
continuous learning, doing, teaching process 
throughout the contributing life of the criminal 
justice careerist. Every component of the edu- 
cational experience will be as general as possible 
in recognition of the fact that crime has a social 
setting. In all aspects of the educational effort, a 
balance must be maintained between acquisition 
of communication and other social skills, acquisi- 
tion of that knowledge of individuals and society 
that leads to social and self-understanding, and 
acquisition of specific knowledge of crime as a 
personal and social phenomenon and of society’s 
reaction to crime, past and present. This includes 
an intimate knowledge of the place of a criminal 
justice system as one social control mechanism 
among many, and of the current functioning of 
such systems. 

Today’s higher educational system has the flex- 
ibility necessary to provide this parallel educa- 
tional ladder in its community colleges, 4-year 
colleges, and universities. Those young persons 
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who have the financial and motivational resources 
for postponement of profitable employment can 
obtain a bachelor’s degree followed by an M.A. 
and even a Ph.D. in criminal justice. To be most 
fruitful, these undergraduate and graduate pro- 
grams must have experiential components, pre- 
ferably in a research setting. 

Those persons seeking criminal justice careers 
who cannot commit themselves to an initial 7-year 
stint in higher education must be able to mix 
their educational experience with productive em- 
ployment in the system. The sequence might be 
the first 2 years of college work, a period of em- 
ployment in the system, completion of the bac- 
calaureate, employment in the system, completion 
of a master’s degree, employment in the system, 
and, finally, completion of a doctorate. Educa- 
tional leave on full pay and allowances must be 
made available for the educational periods in this 
sequence. Or there might be a continuous mix of 
part-time employment and part-time education 
as a planned career progression. These mixtures 
of employment and formal education require 
changes in attitude on the part of both the agency 
components of the criminal justice system and 
the various elements of higher education. 

Assuming that a young person has made the 
decision to dedicate his life to work on crime 
problems and that he can and is willing to spend 
from 4 to 8 years preparing for his career in 
some kind of higher education program, what are 
the alternatives open to him? 

One route is to get a traditional baccalaureate 
in humanities or the social sciences and then do 
graduate work in a traditional professional field, 
usually law, social work or public administration. 
Such an education has the advantage of opening 
up a wide range of employment opportunities 
should interest in the criminal justice system flag, 
should a suitable opportunity in that system not 
be available at job hunting time, or should the 
reality of work in the system prove to be, after 
a few months of employment, more than the in- 
dividual can take. 

Despite these obvious advantages to the indi- 
vidual, this kind of educational preparation is not 
the best for an eventual policy-making role in the 
system. It does not give the young person any par- 
ticular insight into the difficult policy questions 
facing the system. It can prepare individuals to 
be system employees, but not system managers, 
system careerists. It is true that persons so pre- 


pared can earn system insight through experience 
and thus become career generalists, but this 
school of hard knocks is a difficult route fraught 
with hazards. All too frequently one so prepared 
becomes lodged in a single agency and never does 
obtain a view of the system as a system with a 
system goal. This is the lesson of the past. 

Higher education also has had specialized pro- 
grams leading to criminal justice agency careers 
for some time. These programs have developed 
for the two ends of the system: police and cor- 
rections. Development of the police programs is 
well documented; a similar history of academic 
programs in corrections is yet to be written. 
There remains an impression, however, that the 
police programs came earlier, and it is certainly 
true today that there are more of them of greater 
variety than of corrections programs. It is from 
these early programs that we are developing the 
needed system-oriented programs of the future. 
Such programs have been and are being estab- 
lished that do focus, not on preparation for ser- 
vice in a single agency, but on understanding the 
criminal justice system as a system, a prereg- 
uisite in the education of a criminal justice sys- 
tem generalist. Establishment of this broader ob- 
jective has succeeded in creating an academically 
viable field. 

The new sequences are integrated, interdis- 
ciplinary programs of research and teaching 
scholarship oriented toward a problem area, the 
problem of crime. They cover the nature of crime, 
the nature of society’s reaction to crime through 
the centuries, and the theory, organization, and 
operation of the crime control mechanisms in ex- 
istence today, one of which is what we speak of 
as the criminal justice system. Supporting offer- 
ings include sequences on research design and 
methodology and on skills and strategies for in- 
novation and change. Programs that do meet 
traditional academic standards of excellence now 
exist at each level of higher education: in 2- and 
4-year colleges and in graduate schools. 

Prototypes have been established, and newly 
created programs more and more follow their 
lead. Some of the older programs, seeing the 
handwriting on the wall, are converting to the 
new model. On the whole, there is reason to be- 
lieve that higher education is more prepared to 
educate talented young persons for a new style 
criminal justice career system than are the com- 
ponent agencies to reorganize themselves on a 
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cooperative basis into a true criminal justice 
system. 


Future Development 


Discussion thus far has centered on a proposed 
criminal justice career system and on the parallel 
higher education system required to produce crim- 
inal justice careerists. As is usually the case in 
real life, there will be no immediate, orderly and 
universal assembling of criminal justice agencies 
into systems with values and goals of their own 
in the various jurisdictions of the United States. 
Nor will there be immediate, orderly and universal 
development of the parallel higher education sys- 
tem required to produce the careerists. Progress 


will come not in any planned sequence, but by fits 
and starts. 

Managers of our correctional systems can assist 
in the development of rational criminal justice 
manpower planning by insisting that career gen- 
eralists in their own agencies either be specially 
educated products of the larger criminal justice 
career system described above or careerists who 
have achieved a similar orientation toward the 
system as a system through less specialized edu- 
cation supplemented by appropriate experience. 
As correction moves out into the communnity on 
a wider scale, there will be less need both for un- 
educated labor and for highly educated specialists. 


Epilogue: Report From the Probation Division 


By WAYNE P. JACKSON 
Chief of Probation, Administrative Office of the United States Courts 


UR READERS may have been encouraged by 

signs that Federal Probation is moving at 

least slowly in the direction of becoming a 
full-service corrections agency. Recent increases 
in personnel, programs, and authorizing legisla- 
tion suggest that this is so. For example, 10 years 
ago the authorized strength of the field staff was 
552 officers. As recently as 5 years ago the au- 
thorized positions only stood at 614. Yet today 
our professional complement is 1,468 officers plus 
20 probation officer assistants and 941 clerk ste- 
nographers—a total of 2,429 employees. 

Just one advantage of this growth has been our 
ability to put in effect the long awaited parole 
supervision guidelines and in addition establish 
objective caseload classification criteria for all of 
the 61,000 persons on probation, parole, manda- 
tory release, deferred prosecution, and military 
parole. 

The Speedy Trial Act passed in December 1974 
establishes in 10 demonstration districts exten- 
sive services for persons charged with Federal 
offenses who are awaiting trial. The Act author- 
izes a wide range of direct and contract services 
and in addition requires an extensive evaluation 
to compare programs administered by probation 
and locally appointed boards of trustees. 

As this issue goes to press we are working close- 
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ly with the U.S. Department of Justice to develop 
greatly expanded pretrial diversion programs in 
11 districts and are completing negotiations to 
assist the Federal Bureau of Prisons in five dis- 
tricts where there will be pilot programs for 
treatment of persons awaiting trial who are ad- 
dicted to narcotics. In anticipation of these 
changes the Division has reorganized its field 
services into regions that correspond with those 
used by the U.S. Board of Parole and Federal 
Bureau of Prisons. This enables us to provide 
closer liaison with field offices, including regular 
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visits to field offices by staff members and meet- 
ings with all chief probation officers on a regional 
basis at least once a year. 

Within the past year the Division has played 
a major role in developing a program of volun- 
tary surrender that permits self-reporting to the 
institution for selected defendants sentenced to 
prison. We have also put the finishing touches on 
procedures to improve communication between 
judges and corrections officials that especially 
communicate the judges’ reasons in pronouncing 
sentence. Last August we issued Publication 104, 
The Selective Presentence Investigation Report, 
establishing new standards for the preparation 
of presentence reports. By the time you read this, 
we plan to have finalized arrangements for pro- 
bation officers to complete the requirements for 
master’s degrees through a combination of cor- 
respondence and attendance on a compressed se- 
- mester basis at a regional training facility. The 
first program will be conducted by Fordham Uni- 
versity with others to follow. 

Goals for the Future—A major problem in 
corrections concerns the moralistic flavor of 
our efforts, which restricts us from using the 


best in social programming that we now know. 

The ideal community corrections program 
would have the same resources available to facil- 
itate the reintegration of offenders into the com- 
munity as would any program free of value judg- 
ments about the worthiness of its recipients. 
Disregard for the moment whether offenders de- 
serve similar treatment, and reflect on what is 
provided to reintegrate returning servicemen who 
need medical (physical and psychiatric) assis- 
tance, income maintenance, education and reedu- 
cation, vocational training, job placement, and 
priority on employment. We could do these things 
for offenders released to the community were we 
inclined, but rather our conflicting purposes and 
the apparently never ending business of punish- 
ment prohibit extension of programs that could 
be misinterpreted as privileges. If we could but 
see our purposes more clearly such programs 
would appear as strategies for an enlightened 
social offense. If the community fails to generate 
a greatly expanded array of resources to facilitate 
the reintegration of offenders, corrections is going 
to need a more powerful theory than any now 
apparent. 


Legislation 


By DIANE P. COLE 
Deputy General Counsel, Administrative Office of the United States Courts 


PAROLE COMMISSION 


Both the House and Senate Judiciary Committees have 
taken action on the Parole Commission legislation which 
has been before the Congress for several sessions. 

In the House of Representatives, the House Judiciary 
Committee has ordered favorably reported a clean bill, 
H.R. 5727, to establish an independent and regionalized 
U.S. Parole Commission. This clean bill is the outcome of 
several days of hearings held last session before the Sub- 
committee on Courts, Civil Liberties and the Administra- 
tion of Justice, and markup sessions which commenced on 
March 7 and concluded only on April 7. It is anticipated 
that the bill will be weary Te up in April or early May for 
action by the House of Representatives. 

H.R. 5727 will establish a U.S. Parole Commission as 
an independent agency within the Department of Justice, 
consisting of a national office and five regional offices. Nine 
commissioners will be appointed for terms of 6 years and 
may not serve in excess of 12 years. The chairman will 
be designated by the President from among the commis- 


sioners. Appointments shall be made by the President, by . 


and with the advice and consent of the Senate. 

The Commission is authorized to issue subpoenas for 
witnesses or documents and attendance or production of 
evidence may be required from any — in the United 
States at any designated place of hearing within the 
United States. 


In addition to its primary functions in the granting or 
denial of parole, the Commission will carry out research 
and conduct workshops, seminars, and training programs. 

The chairman will designate three commissioners to 
serve with him in the national office, and one commis- 
sioner to serve in each of the five regional offices. 

Section 4204 governs time of eligibility for release on 
parole. That time will be determined by the regional of- 
fice but will not be later than 60 days after the date pre- 
scribed for the initial parole determination hearing in 
accordance with section 4207(b). 

A: prisoner shall be released on parole if his record 
shows that he has substantially observed the. rules of the 
institution unless an examining panel determines that 
there is a reasonable likelihood that he will not live and 
remain at liberty without violating any criminal law, that 
such release would be incompatible with the welfare of 
society, or that the prisoner’s release would so deprecate 
the seriousness of his crime as to undermine respect for 


w. 

If an individual is apparently ready for release on pa- 
role, but he is not yet eligible under section 4204 (one- 
third of sentence), the director of the Bureau of Prisons 
may apply to the court imposing sentence for a modifica- 
tion of that sentence to make him so eligible. 

Section 4206 prescribes the factors to be taken into 
account, including those established by the Commission 
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by regulation. The factors prescribed include reports of the 
institution, the prisoner’s prior criminal record, the pre- 
sentence investigation report, the judge’s recommenda- 
tion, medical reports, information submitted by the pris- 
oner, and other information that may be reasonably 
available. 

The determination to release on parole is made by the 
regional office. If on the basis of the record the prisoner 
is to be paroled, no hearing is required. Otherwise the 
hearing is required and will be conducted by an examin- 
ing panel of two hearing examiners. If the two do not 
concur, a third hearing examiner shall cast the deciding 
vote. 

The parole determination hearing, in those instances 
where there is a date certain for parole eligibility, is to 
be held not later than 60 days before the eligibility date. 
When the court has specified that the prisoner shall be 
eligible for parole at such time as the Commission may 
determine, or in the case of a prisoner who is reimpris- 
oned, the hearing may not be later than 90 days following 
imprisonment or reimprisonment. 

When parole is not granted within 14 days after the 
date of the hearing, subsequent hearings shall be held at 
least yearly. 

At least 30 days prior to the parole determination 
hearing, the regional office will provide the prisoner with 
written notice of the time and place of the hearing and 
make available to him any file, report or other document 
to be used in making its determination, except for any 

ortion of those materials which is not relevant to the 
earing, is a diagnostic opinion which, if disclosed, might 
seriously disrupt the rehabilitation program, or reveals 
sources of information which may have been obtained 
on a promise of confidentiality. If material is to be with- 
held, a finding and the reasons therefore shall be stated 
on the record and the prisoner or his advocate given 
written notice of the finding and reasons. The substance 
of the withheld material must be provided to the prisoner 
or his advocate unless in the opinion of the regional com- 
missioner or examining panel such disclosure would 
endanger the safety of any other person or seriously dis- 
rupt a program of rehabilitation. 

The prisoner is entitled to consult with an advocate 
prior to the hearing and to be represented at the hearing 
by an advocate who qualifies under regulations of the 
Commission. These regulations may not exclude attorneys 
as a class. 

A full record must be kept and the prisoner notified 
within 14 days of the determination, in writing, stating 
with particularity the grounds and including a summary 
of the evidence and information supporting the finding. 
The panel is mandated to advise the prisoner, whenever 
feasible, of the steps that may be taken to correct the 
problems responsible for the denial of parole, so as to 
enhance the chance of being released. 

The conditions of parole are set out in section 4209, 
which requires, inter alia, that the conditions imposed 
bear a reasonable relationship to the prisoner’s previous 
conduct and present capabilities, and that all conditions 
be sufficiently specific to serve as a guide to supervision 
and conduct. Special efforts are to be made to make sure 
that the parolee understands the conditions. 

The jurisdiction of the Commission over a parolee 
terminates no later than the expiration of the maximum 
term for which he was sentenced, except when the parolee 
has intentionally refused or failed to respond to any rea- 
sonable request, order or warrant of the Commission, or 
has been imprisoned under another sentence. When this 
occurs, the Commission’s jurisdiction may be extended 
for the period of refusal or failure to respond, or for the 
period of other imprisonment. Parole runs concurrently 
with parole or probation under any other Federal, State, 
or local sentence. 

Early termination is also provided for, including a re- 
view of the status of the parolee 2 years after release 
and at least annually thereafter. Supervision shall be 
terminated after 5 years unless it is determined after 
a hearing that supervision should be continued because 


there is a likelihood that the parolee will engage in crim- 
inal conduct. 

Orders to appear and warrants are covered with con- 
siderable specificity in section 4214. If a parolee is charged 
with another criminal offense, issuance of an order to 
appear or the retaking may be suspended pending dis- 
position of the charge. An order or warrant must notify 
the parolee of the specific reasons for modification, the 
conditions he is alleged to have violated, and the date, 
time, place and circumstances justifying modification or 
revocation, the time, date and place of the scheduled 
hearing, his rights, and the possible action of the Com- 
mission. 

A preliminary hearing is held to determine probable 
eause to return the retaken parolee to custody. A full 
hearing is held not later than 30 days after issuance of 
the order or date of the retaking, whichever is later, rea- 
sonably near the location where the alleged violation 
occurred or the residence of the parolee. The standards 
of proof is a preponderance of the evidence. The parolee 
is entitled to be represented by counsel and to compel the 
appearance of witnesses and confront and cross-examine 
witnesses. 

Appeals are provided, first to the regional commissioner 
and subsequently to the National Appellate Commission, 
which will consist of the chairman, vice chairman, and 
one other of the national commissioners. Time limits are 
imposed here. 

In the Senate, S. 1109, to amend title 18, United States . 
Code, relating to Parole, was introduced by Senator Bur- 
dick, chairman of the Subcommittee on Penitentiaries of 
the Senate Judiciary Committee. During the last Congress, 
this Subcommittee, following hearings held in June of 
1973, reported S. 1483 to the full committee, but no fur- 
ther action occurred in that Congress. In the 94th Con- 
gress, a short hearing was held at which testimony was 
received from Maurice H. Sigler, chairman, U.S. Board 
of Parole, who presented the views both of the Board, 
and of the Department of Justice. This bill differs from 
the House bill in several respects. The Attorney General 
will designate the chairman, the appropriations for the 
agency will be submitted through the Department of 
Justice, and the number of regions is not specified but 
may not exceed five. Designation of commissioners to 
serve on the National Appeals Board and as regional 
commissioners must be concurred in by the Attorney 
General. 

Any individual sentenced to a term of 1 year or less 
will be automatically released on parole after 6 months 
unless the court which imposed sentence finds at the 
time of sentencing that such release is not in accord 
with the ends of justice and the best interest of the 
public and sets another time for such release. 

Also, at any time upon motion of the Federal Bureau 
of Prisons and notice to the attorney for the Government, 
the court may reduce any minimum term to the time the 
prisoner has served. 

The standard for release is that there is a reasonable 
a that the prisoner will live and remain at 
iberty without violating the law and that in the opinion 
of the Commission such release is not incompatible with 
the welfare of society. 

A petty offense violation would not constitute a viola- 
tion of the mandatory conditions of parole. 

Parole interviews (the equivalent of the parole determi- 
nation hearing in the House bill) would be held at least 
every 2 years. The prisoner is permitted access to the 
documents, except for the presentence report, which may 
be released if the sentencing judge agrees. Other docu- 
ments held confidential are substantially those covered 
in the House bill. 

Parole violation hearings may be conducted by hearing 
examiners, commissioners, or U.S. magistrates, admin- 
istrative law judges of other agencies, or a board member 
or officer of any State parole authority. Only a summary 
of the hearing is made. The parolee may confront and 
cross-examine witnesses unless the Commission finds good 
cause for not allowing confrontation, and only the com- 
mission may compel the attendance of witnesses. 
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FEDERAL RULES OF CRIMINAL PROCEDURE 
The House Judiciary Committee’s Subcommittee on 
Criminal Justice has held several days of hearings and 
met for markup of the Federal Rules of Criminal Pro- 
cedure, but no final action has been taken as of this 
writing. No bill incorporating the contemplated changes 
has yet been introduced, but one can be expected sometime 


this spring. Testimony was received by the Subcommittee 
from the American Bar Association, the Department of 
Justice, the American Civil Liberties Union, the National 
Legal Aid and Defender Association, Judge J. Edward 
Lumbard, chairman, and Judge William H. Webster, Pro- 
fessor Frank J. Remington and Professor Wayne LaFave, 
Advisory Committee on Criminal Rules, Judicial Con- 
ference of the United States. . 


New Careers’ 


EDITED BY WILLIAM A. MAIO, JR. 
Managing Editor, Federal Probation 


STEVEN RICHARDS 


Steven Richards was reared in a chaotie home environ- 
ment. When he was 5 years old his parents were convicted 
for violation of the Mann Act and sentenced to jail. He 
and his two brothers were completely dependent on their 
disabled aunt and elderly grandmother for economic and 
emotional support. The lack of proper parental guidance 
obviously affected Steven’s academic and social adjust- 
ment. He dropped out of school in the ninth grade and 
was unable to establish any meaningful relationships with 
his peer group. 

Steven first came into contact with law enforcement 
authorities at the age of 14 when he was arrested as a 
runaway. A year later he was committed to the Colorado 
State Reformatory following conviction for aggravated 
robbery. In 1967 he was paroled to his parents in Cali- 
fornia. That same year, while on parole, he was committed 
to the Nevada State Prison for assault with intent to 
kill. Released on parole from that sentence in 1971, he 
almost immediately robbed three banks which led to com- 
mitment to a Federal institution under provisions of the 
Youth Corrections Act. 

While at the Federal Correctional Institution at Lompoc 
Steven completed 36 semester hours in their college pro- 
gram as well as nine semester units by correspondence 
from the University of California at Berkeley. He main- 
tained a 3.8 grade point average. In addition, he was 
very active in the peer counseling program sponsored by 
Lompoc’s Mental Health Department, participating in 


over 1,500 hours of both group and individual counseling. 
He has been certified as a counselor by the Department 
since October 1972. 

Following release on parole in September 1973 Steven 
held several jobs none of which brought him any real 
satisfaction. Through the efforts of his. probation officer 
he was finally offered a position as counselor with Santa 
Clara County. His employer speaks well of him saying 
that he is a needed addition to their staff and program. 
He states they are now in the process of beginning group 
sessions and hope to use Steven’s expertise and experi- 
ences. 

Steven plans to finish college and possibly enter medical. 
school. This is certainly a lofty goal for someone of 
Steven’s background, but anyone who knows him and has 
observed the positive change he has made would not 
doubt his ability to accomplish it. 


GEORGE W. Mow. 
U.S. Probation Officer 
U.S. District Court 
San Francisco, Calif. 


*The case related here is true. The name of the of- 
fender, however, has been changed. The editors of Federal 
Probation invite their probation-parole readership to sub- 
mit for possible publication in this column the case story 
of anyone they feel has made a successful new life while 
under supervision. Please limit stories to 500 words. 


Letter to the Editor 


The Selective Presentence Report 


To THE EDITOR: 


The following is a response to the December 1974 arti- 
cle, —— Selective Presentence Investigation Report,” pp. 

A need for economy and discrimination in presenting 
material to the court for sentencing decisions strongly 
suggests the development of the Selective Presentence 
Report. The form devised for the report, however, moves 
it unnecessarily toward qualitative limitations in the 
material presented. The sample appended to the Decem- 
pee, ore about the report illustrates the form’s draw- 


The sample report, for instance, mentions four times 
the defendant’s having gone to the tenth grade. It de- 
votes paragraphs to the age, health,-and education data 
of this 33-year-old defendant’s parents and siblings. Such 
bits of data as the defendant’s citizenship, marital status, 


and F.B.I. number demand a good deal of space on the 
report’s first page. 

Many of the specifications given about the defendant’s 
life. are probably characteristic of the majority of the 
defendant’s peers, in age and societal status, most of 
whom it is clear will not have committed any offenses 
and, in particular, the offense this report addresses. 
There is no link, reliably supported in behavioral sciences 
literature, or referred to in the report, between the com- 
mission of the offense and these life events. (And while 
this data might be potentially useful to prison or 
rehabilitation program screening authorities, such data 
is obtainable by authorities after the court has made its 
sentencing decision and by a vehicle other than the re- 
port on which this decision depends.) There is more 
chance that a productive link could be drawn between the 
commission of the offense, or the possibility of its re- 
currence, and the defendant’s feelings about the fact of 
his life and the offense. Throughout the report a discus- 
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sion of feelings is absent. If space—in terms of words 
permitted, the amount of ideas allowed to be conveyed to 
the court, the physical space available on paper—is at a 
premium, then its use should be judged critically. 

One may hope that the abbreviated length of the re- 
port will not reflect a lessening of the quality of the in- 
vestigation process, yet it is the power of forms, especially 
in the heat of battle, or rushing to complete cases, that 
they often control the activities undertaken to fill them 
out. A form requiring discussion of feelings might as a 
tool encourage, the officer to explore serious issues in 
interview, while a reportage of facts calls for inquiries 
court clerical personnel can make. 
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In general the form seems to fail to fulfill the proposed 
goals of a presentence investigation, to provide the court 
with “greater understanding of individual offenders” and 
“to offer insight into (their) gnome and needs.” While 
this criticism comes after the report’s form has been 
established, it is hoped that probation, alive and well 
today, will continue to grow and examine its forms and 
procedures. 

Thank you for your consideration of my response. 


April 7, 1975 WILLIAM PHIPPS PAPE 
Senior Probation Officer 

Presentence Section, Adult Division 

Middlesex County Probation Department 

New Brunswick, N.J. 


Reviews of Professional Periodicals 


ARTICLES OF SPECIAL INTEREST 
IN LEGAL JOURNALS 


Reviewed by RAYMOND H. CLARK 


“Bail and Its Discrimination Against the Poor: A Civil 
Rights Action as a Vehicle of Reform,” Notes (Valparaiso 
University Law Review, Volume 9, No. 1, Fall 1974). Many 
of the by now musty sociological and legal arguments 
against the money-based bail system are dusted off in 
this Note and reexamined in the light of applying a civil 
rights approach toward bringing about its extinguish- 
ment once and for all. 

The article zeros in on title 42, section 1983, of the 
Federal Code which provides that injured parties may 
bring court actions against those who acting under the 
cover of authority are accused of depriving or having 
deprived the injured party of rights, privileges, or im- 
munities secured by the Constitution and the laws of 
the United States. The Note recognizes that there may 
be some limitations procedurally but concludes that the 
so-called 1983 action appears to present the indigent with 
an effective remedy for discriminatory treatment arising 
under the present money-based bail system. More simply 
stated, the article sees this type of proceeding as a vehicle 
for the elimination of the present system which it re- 
gards as “clearly an unconstitutional denial of equal 
protection.” 

“The Criminal Waiver Rule—A Reappraisal,” by Clarence 
R. Laing, Jr. (Federal Bar Journal, Volume 33, No. 3, Fall 
1974). Supreme Court decisions are regularly enlarging 
upon constitutional rights extended to criminal defendants 
and accordingly more and more prisoners are attacking 
their convictions on the ground that one or more of these 
rights has been denied. Often the accused fails to raise 
the constitutional issue at trial and depending upon the 
circumstances surrounding such failure the courts have 
frequently found that he waived his right to have the 
alleged constitutional violation reviewed. 

Even though the courts have fashioned a series of rules 
in an attempt to resolve the waiver problem the author, 
a Federal Trade Commission attorney, finds none of them 
to be satisfactory either in theory or practice. His ex- 
amination of the problem leads him to conclude that there 
probably is no totally satisfactory answer but he does 
advance an alternative which he offers as being the least 
“objectionable” rather than the most “satisfactory” solu- 
tion. It is, simply stated, that whether an accused is 
permitted to raise on appeal (in the absence of a state 
statute or rule of court providing for an automatic ap- 
peal), or collateral attack, an issue which he did not 
litigate at trial, should be made to depend upon whether 


that failure called into question the integrity of guilt- 
finding process itself. In other words, a determination as 
to whether there are errors that have so strong or un- 
certain an effect on guilt that we should be unwilling to 
allow the result of a trial based on such errors to stand. 

Whether one concurs with Mr. Laing’s belief that the 
courts faced with this difficult problem “have made some 
doctrinally indefensible decisions” may not be particularly 
important when viewed from the perspective that he has 
otherwise produced an interesting and provocative article. 

“A Death Penalty We Can Live With,” by Rudolph J. 
Gerber (Notre Dame Lawyer, Volume 50, No. 2, December 
1974). Professor Gerber, of Arizona State University and 
a member of the Arizona Bar, has chosen a deceptive 
title for a commentary which advocates some official pre- 
meditation over the wisdom of resurrecting death as an 
advertisement for the value of life. His analysis includes 
the history, usage, effects, victims and byproducts of 
capital punishment which, when taken together or per- 
haps better spoken of as assembled, provide a rather 
strong case against the death penalty. In effect one can 
only conclude that there is no way in which society can 
live with it. (The double entendre is obviously inten- 
tional!) 

The professor has packed a substantial amount of in- 
formation into a relatively short article and while it 
may not persuade 50 thousand policemen, relatives of 
countless murder victims or perhaps even this reviewer 
that there is no merit to the death penalty, one cannot 
take his efforts lightly. He has obviously engaged in a 
substantial amount of research, given much consideration 
and generally expended a great deal of effort toward 
the subject. In fact, for those who would be inclined to 
want to impress the “cocktail circuit” with their cogent 
arguments and reasoning, Professor Gerber’s article 
would seem to be at the least a good primer. 

“Addiction and Criminal Responsibility,” by Herbert 
Fingarette (The Yale Law Journal, Volume 84, No. 3, 
January 1975). The growing debate over whether drug ad- 
diction behavior is voluntary and thus subject to punitive 
response or involuntary thus exculpating the addict from 
responsibility, is examined by a professor of philosophy 
at the University of California at Santa Barbara. It is 
part of a comprehensive study covering all types of 
mental impairments that may effect criminal responsi- 
bility and was supported in part by a government grant. 

Mr. Fingarette begins with an analysis of common law 
arguments tending to excuse guilt, then reviews what is 
described as the factual background of addiction and finally 
explores nonlegal theories of drug addiction. He points out 
that case law ultimately relies on the assumption that be- 
havior motivated by addiction is involuntary. He rejects 
that assumption, however, as plainly unfounded and lead- 
ing toward oversimplified “solutions” to complex and ill- 
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understood problems. Accordingly then, the courts while 
intending to be humane, really are not and in effect are 
injudiciously preempting the legislature’s role. 

In absence of satisfactory understanding of drug ad- 
diction the author concludes that we can adopt neither 
the harsh punitive and degrading measures of dealing 
with the addict nor can we declare him a sick person 
and therefore not responsible for his conduct. He sees a 
need to rethink the implications of both approaches. 

The article contains some rather sweeping assertions 
(“It is highly unlikely that much physiological addiction 
exists in the United States” and “the chemically-induced 
hell of withdrawal agony or the insatiable craving for 
ecstatic pleasures are profoundly at odds with the facts”) 
which will doubtlessly evoke forceful argument from 
many, including this reviewer. These statements just 
don’t square with experience when considered by anyone 
who has ever rela on a one-to-one basis with an in- 
dividual well into the use of narcotic drugs. In fact, 
they tend to cause this reviewer to suspect that the pro- 
fessor has done a great deal more reading about the 
subject than observing it firsthand. 

“The Court Employment Project In New York,” by John 
P. Richert (American Bar Association Journal, February 
1974). The Manhattan Court Employment Project began 
operating on November 1, 1967, and now has expanded 
its operations to Brooklyn, the Bronx, and Queens. It is 
based on the idea that the rehabilitation of some offenders 
is better achieved through a program of counseling and 
job placement than by disposition of the case through the 
criminal justice system. The aim of the program is to 
divert from the criminal justice system offenders who 
have promise of becoming productive citizens. 

This article, by an associate professor of law and 
political science at Stockton State College, details the 
mechanics of the project. Since only 2 percent of the cases 
which might be considered are accepted, there are of 
course limitations of the data available and it might be 
thought that those accepted may in fact rehabilitate them- 
selves without agency support. However, even when cri- 
teria for admission were relaxed, statistics seemed to in- 
dicate that recidivism continued to decline. 

Overall the project shows some signs of success and 
considerable promise for the future. The author calls for 
similar projects to be started elsewhere in the ore of 
“providing a viable solution for some of the pro lems 
which now confront our criminal justice system.” 


THE JOURNAL OF CRIMINAL LAW 
AND CRIMINOLOGY 


Reviewed by EUGENE H. CZAJKOSKI 


“Getting Out of Circulation: Does Incarceration of a 
Juvenile Offender Reduce Crime?,” by Stevens Clarke 
(December 1974). It is easily observed that the public atti- 
tude toward rehabilitative efforts in the criminal justice 
process is changing. Faced with the twin phenomena of 
an apparently increasing crime rate and a high rate of 
recidivism, the public, at least, seems to be disenchanted 
with the efficacy of rehabilitation schemes. If that be the 
circumstance, then it is likely that we will see more of 
the kind of research reported in this article. 

The article discusses the effects of removal or incapaci- 
tation on the crime rate exclusive of any substantial con- 
sideration of rehabilitation or deterrence. Since incarcera- 
tion patently has the effect of preventing those crimes 
which the offender may have committed but for his im- 
prisonment (removal), the research question becomes: To 
what extent does incapacitation suppress the incidence 
of crime? 

Professor Clarke examined juvenile incarceration data 
because his research operation relied on the famous Phila- 
delphia Cohort Study of Wolfgang, Sellin, and Figlio 
which involved tracing the school and legal histories of 


9,945 boys born in 1945. The juvenile picture may not 
be generalizable to adult offender populations but even so 
the juvenile situation is worth studying for the reason 
that juveniles are responsible for a high percentage (an 
estimated 28 percent) of all serious crimes committed in 
the country. 

In making his estimates from the Philadelphia Cohort 
data, Professor Clarke concludes that doubling the num- 
ber of incarcerated juvenile offenders would result in a 
nationwide decrease in serious offenses (personal injury, 
theft, damage to property, and rape) of only 1 to 4 per- 
cent. He considers the benefit not worth the cost but he 
doesn’t discuss what a 1 to 4 percent decrease in serious 
crime actually means. He doesn’t indicate how many 
hundreds of rapes, or thousands of thefts might be avoided 
(calculate what 1 to 4 percent of the national crime 
figures converts to). As James Q. Wilson observed in a 
recent New York Times article, when one considers the 
actual number of serious crimes which would probably 
be averted through a “lock ’em up” policy, one cannot 
easily discount the merit of such a policy. Rehabilitation 
has not demonstrated a significant reductive impact on 
the crime rate and the factor of deterrence continues to 
defy adequate measurement. Removal or incapacitation 
studies, in today’s climate of despair regarding the effects 
of either treatment or punishment, are likely to become 
modish. 

“Self-Reported Delinquency: A Comparison of Struc- 
tured Interviews and Self-Administered Checklists,” by 
Marvin Krohn, Gordon P. Waldo, and Theodore G. Chiricos 


‘(December 1974). Over the years, criminologists, disturbed 


by the “dark number” or the bedeviling uncertainty of 
crime statistics, have doggedly pursued ways of improving 
the general understanding of crime rates. The basis for 
the problem is the nagging realization that the true pat- 
tern of criminal events is very poorly reflected by the 
official data such as found in the Uniform Crime Reports. 
rr the nettlesome question of “when has a crime 
occurred” (is it when the victim says so, the police, the 
perpetrator, the courts, etc.), a good deal of criminological 
research has concentrated on refining the perception of 
the volume and distribution of criminal behavior. Lately, 
a popular approach has been to work with self-report 
devices. Undoubtedly for reasons of convenience, utiliza- 
tion of this approach has been predominantly in the area 
of delinquency rather than adult crime. 

It is impressive to see just how much is being done in 
self-report studies. Such studies are a methodologist’s 
delight. Undeterred by the extreme difficulty of seekin 
to harness the vagaries of human nature and confron 
by an army of potentially significant variables, the 
methodologist plunges into narrow and trivial aspects 
beer Sra little concern for the constraints of external — 
validity. 

The methodological question considered by the research- 
ers reporting in this article is twofold and has to do with 
whether there is significant variation in self-reported de- 
linquency in relation to the alternatives of employing a 
questionnaire or an interviewer. Where interviewers are 
used, the researchers examined the comparative effect of 
liberal (“hip”) versus conservative (“straight”) appear- 
ing interviewers. Working with a sample of college 
students in a southeastern university as a spinoff of a 
larger research project, the authors found that there 
was no statistically significant difference between re- 
sponses to a self-report instrument administered by ques- 
tionnaire and one administered by an interviewer. It was 
further determined, in regard to the differential effect of 
interviewer types, that “hip” interviewers received a 
greater percentage of delinquency admissions than 
“straight” interviewers. The overall indication is that 
while it does not seem to make a difference whether a 

uestionnaire or an interviewer is used in self-reported 
elinquency studies, there is a difference according to 
type of interviewer. 

Given the methodological weaknesses evident in the 
study (dutifully acknowledged by the researchers), the 
research is merely suggestive; further research, as al- 


-ways, is “needed.” However, what emerges from this em- 
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pirical investigation is no more suggestive than the 
ome speculation done without or prior to the present 
research. 


“Parameters of Criminal Prosecution: An Application of 
Path Analysis to a Problem of Criminal Justice,” by John 
Hagan (December 1974). Looking at the failure to sys- 
tematically link two major concerns, sentencing and prose- 
cution, in criminological research, the author uses the 
techniques of path analysis in order to provide for em- 
Pirically grounded theory development. 

In much of criminological research, sentencing and 
prosecution have been treated as separate dependent vari- 
ables to be linked individually to other variables in the 
criminal justice process. In the present research, the 
author primarily used the offender as the unit of analysis 
and for the sake of a comprehensive assessment of both 
the prosecution and sentencing process, the outcome of the 
offender’s case was considered the dependent variable. 
Thus, it was necessary to consider persons whose cases 
were dismissed as well as persons who were sentenced. 

A sample of 1,018 cases was studied in a medium-sized 
Canadian city following an inductive strategy involving 
path analysis and multiple regression procedures. The 
variables considered were race, socioeconomic status, prior 
arrests, seriousness of charge, number of charges, pres- 
ence of defense counsel, initial plea, charge alteration, 
final disposition, and sentence. 

Findings were that procedural factors, i.e., the presence 
of defense counsel, the initial plea and charge alteration, 
played a major role in determining final disposition. These 
findings provide support for Abraham Blumberg’s bureau- 
cratization theory which holds that organizational factors 
influence the court process rather independently of extra- 
legal offender characteristics. 

The findings were not supportive of the conflict per- 
spective (as presented by Chambliss and Seidman) since 
socioeconomic status and race were not significant influ- 
ences in the case disposition process. 

Confirmation was found for the expectation that 
multiply-charged offenders are likely to experience altera- 
tion in charges. This is reflective of the tactic of. “over- 
charging” in order to facilitate the bargaining process. 

For those actually sentenced (as compared to those 
whose cases were dismissed) the procedural factors of 
charge alteration, defense counsel, etc., appeared unim- 
portant. That suggests that unless these factors result 
in dismissal, they are poor or illusionary considerations 
for a defendant to win in the early bargaining process. 


THE INTERNATIONAL JOURNAL 
OF THE ADDICTIONS 


Reviewed by Davip M. PETERSEN 


“Differences Among Youthful Users and Nonusers of 
Drugs Based on Their Perceptions of Parental Behavior,” 
by Fred Streit, Donald L. Halsted, and Pietro J. Pascale 
(October 1974). The study reported here is a followup to 
recent research which indicated a strong relationship be- 
tween a child’s negative perception of parents and drug 
use. The authors compare the perceptions of their family 
held by drug users and nonusers using an adaptation of 
Schaefer’s Parent Behavior Index (designed to measure 
children’s perceptions of parental behavior for eight con- 
cepts: autonomy, autonomy with love, love with control, 
control, control with hostility, hostility, and hostility with 
autonomy). In addition, the authors make comparisons 
between male and female respondents. 

Data were gathered with a questionnaire for 1,050 
secondary school students in three school districts in the 
middle Atlantic region. Sampling was accomplished for 
all grade levels 7 through 12 for schools in an upper socio- 
economic suburban community, a lower socioeconomic 
urban community, and a suburban-rural community heter- 
ogeneous in socioeconomic status. Four forms of drug 
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abuse were studied and definitions of a drug user were 
based upon self-report data as follows: marihuana (used 
seven or more times), LSD (used seven or more times), 
barbiturates (used 11 or more times), and amphetamines 
(used 11 or more times). 

A summation of the rather extensive findings indicates 
that: (1) Male and female nonusers of the four drugs 
studied consistently report the perception of love from 
both parents, (2) users of marihuana, LSD, and bar- 
biturates perceive hostility from both parents, and (3) 
drug users perceive their parents as granting autonomy 
when coupled with hostility. The authors suggest that 
their findings demonstrate that the indicators of potential 
drug abuse are more importantly identified in the prov- 
ince of a child’s perception rather than in demographic 
classification. 

“Family Characteristics Associated with Marihuana Use 
Among Adolescents,” by Thomas J. Prendergrast (Decem- 
ber 1974). This study was conducted in order to determine 
whether marihuana use by adolescents was related to 
selected characteristics present in their family situation. 
Specifically, the study assessed the possible influence on 
adolescent’s marihuana use for three categories of mech- 
anisms: modeling, parental attitude toward marihuana 
use, and the general parent-child relationship. Data were 
collected from 54 North Carolina high school students re- 
garding their own experience with regard to marihuana 
use, perception of the use by each of his/her parents of 
over-the-counter and prescription drugs (parents as mod- 
els), and the attitude of each of his/her parents about 
possible or actual marihuana use by the respondent 
(parents as educators). In addition, part of the survey 
questionnaire consisted of a modified version of Schaefer’s 
Parent Behavior Index and standard demographic items 
(e.g., age, sex, and race). 

The study findings indicate significant statistical re- 
sults between respondent’s increased reported use of 
marihuana and: (1) race (white), (2) increasing use of 
prescription drugs by the father, (3) increasing level of 
parental (primarily father’s) level of education, (4) less 
disapproval by either parent about possible or actual 
marihuana use, (5) “lax-control” in the mother-child re- 
lationship, and (6) “psychological tension” in the father- 
child relationship. The best statistical model identified by 
the author for predicting marihuana use by adolescents 
consists of four factors which contribute significantly to 
the overall reduction of variance of the dependent vari- 
able. Marihuana use 1s most likely to occur-among young. 
people in a family where the father is well educated, the 
parents do not strongly disapprove of marihuana use, the 
father uses prescription drugs, and the relationship with 
the mother as perceived by the child includes relative 
lax control. The results suggest the import of a multiple 
causation model for the explanation of adolescent drug 
use. 

“The ‘Hang-Loose’ Ethic and Drug Use Revisited,” by 
George H. Wolkon, Naomi Kantzer Jasso, Sharon Gallagher, 
and Peter Cohn (December 1974). Considerable attention 
has been directed in recent years to a proposed relation- 
ship between student drug use and an ethic of rejecting 
traditional values, attitudes, and behaviors of conventional 
society. This ethic has been called the “hang-loose” ethic 
and research with university students indicates that the 
more a student adheres to the ethic, the more frequently 
he or she will use drugs. The purpose of the present re- 
search was to test this hypothesis with a high school 
sample. The study was conducted in a high school in a 
suburban area of Los Angeles. Seventy-four students com- 

leted useable questionnaires providing attitudinal and 

havioral data regarding drug use, as well as indicators 
of the “hang-loose” ethic. 

The findings reveal that 47 percent of the students re- 

rted using at least one drug during the last year; mari- 

uana use was most frequently used (45 percent of the 
students). Although the prevalence of use was high, the 
frequency of use was not. These categories or drug user 
types are identified by the authors: (1) nonusers of any 
drug, (2) users of marihuana only, and (3) users of mari- 
huana along with other drugs. No statistically significant 


mi 
|_| 


REVIEWS OF PROFESSIONAL PERIODICALS 65 


relationships were found between the types of users and 
age, sex, income, religion, and self-reported grade point 
average. Of import, the findings do not reveal any relation- 
ship between adherence to the “hang-loose” ethic and drug 
use. Further, behaviors related to drug use were nonactiv- 
ist type behaviors (e.g., membership in organizations) 
while activist behaviors (e.g., participation in demonstra- 
tions) were not related to drug use. Thus, no statistically 
significant relationship was found between attachment to 
a “hang-loose” ethic and drug use for the high school 
sample. 

The authors question whether the “hang-loose” ethic 
might not be more common among high school age youth 
believed to be out of the mainstream of traditional society. 
Thus, they gathered the same data from a sample of 75 
high school age youth attending a Los Angeles urban free 
clinic. The clinic youth present strikingly higher fre- 
quency of drug use than the high school sample and thus 
comparisons could not be made between the groups con- 
trolling for drug-use types. When the total clinic sample 
is compared to the total high school sample, however, for 
each measure, except one, the clinic youth more often 
embrace the “hang-loose’ ethic than the high school 
sample. The clinic youth are more typical of the stereo- 
typical drug user rejecting the traditions of conventional 
society. The data indicate that the stereotype of the 
“hang-loose hippie” is not necessarily appropriate to the 
) Lagpire high school drug user. One wonders, however, if 
the study sample chosen by the authors can be considered 
“typical.” 


THE BRITISH JOURNAL 
OF CRIMINOLOGY 


Reviewed by Harry W. SCHLOETTER 


“Temporary and Continuing Delinquency,” by BJ. Knight 
and D.J. West (January 1975). This article is based on a 
report which investigates some of the factors distinguish- 
ing young men who gave up delinquency on reaching 
adulthood from those who continue to be active delin- 
quents. The data were obtained from the Cambridge 
Study in Delinquent Development, a long-term survey of 
a cohort of 411 boys who were representative of the 
normal population of a working-class neighborhood in 
London. 

The report is based upon 83 boys who constituted the 
most delinquent fifth of the sample, according to a scale 
which combined both official and self-reported delinquency. 

The authors divided the 83 juvenile delinquents into 
two groups. The first group labelled “temporary delin- 
quents,”’ consisted of 33 youths who, up to the time when 
they were interviewed at age 18 to 19, had acquired no 
criminal convictions since turning 17 and who, in re- 
sponse to certain questions, denied that they had com- 
mitted any offenses in the previous year. The second 
group, 48 in number and labelled as “continuing delin- 
quents,” was made up of those who had either acquired 
one or more criminal convictions as adults or admitted 
one or more of six listed offenses. 

The authors examined the following sets of data in 
comparing the temporary delinquents with the continuing 
delinquents: (1) “Accounts of past delinquencies given 
by the youths themselves. (2) Psychological and social 
deactivation and measurements taken before the boy’s 
tenth birthday. (3) Reasons volunteered by temporary 
delinquents for giving up delinquent activity.” 

The points of difference between temporary and con- 
tinuing delinquents were then summarized under the fol- 
lowing major categories: (a) Seriousness of the juvenile 
record; (b) motives for juvenile offenses; (c) offending 
in company; (d) involvement with adolescent peer groups; 
(e) criminals in the family; (f) socioeconomic handicap; 
and (g) psychological variables. 

Among the reasons for giving up delinquency volun- 


teered by delinquents themselves, the most prominent was 
fear of the consequences of being caught. Those who had 
spent periods in custody felt that the experience had 
caused them to change. 

It was pointed out that the two groups were dis- 
tinguished by the following characteristics: 

(1) Temporary delinquents but not the continuing de- 
linquents frequently reported that they had given up 
going about with groups of male companions as they 
used to do when they were younger. 

(2) Temporary delinquents tended to say they had 
committed their juvenile offenses for enjoyment rather 
than as a means of some rational ends such as financial 


in, 

(3) Temporary delinquents hardly ever committed their 
juvenile offenses alone without the support of a delinquent 
group. 

“Psychological and Ethnic Correlates of Interpersonal 
Maturity Among Delinquents,” by Eric Werner (January 
1975). A sample of 934 males was selected for study from 
all males who participated in California’s Community 
Treatment Project for delinquent youth in either the ex- 
perimental or control group between 1961 and 1971. This 
sample is composed of one subgroup of 460 whites and 
474 nonwhites. Tables provided described the specific 
ethnic composition of the groups and also show the age, 
socioeconomic and I-level characteristics of the two sub- 
samples. 

The California Psychological Inventory (CPI) was 
selected as an independently developed but relevant stand- 
‘ard of reliability and validity. 

Mr. Werner has written a thoughtful and well-developed 
article on a difficult subject. He has clearly shown, 
through the use of numerous tables, the methods utilized to 
explain the correlations between various significant aspects 
of the delinquent’s personality. He summarizes this article 
as follows: “This investigation evaluated the relationship 
of Warren’s interpersonal maturity (I-level) system of 
developmental stages to a statistical typology of 934 de- 
linquents which are derived from configural characteristics 
of cluster scores on three oblique dimensions of the Cali- 
fornia Psychological Inventory. CPI cluster analysis and 
the evaluation of the I-level/CPI typology relationships 
were both carried out separately for white and nonwhite 
subsamples. The significant I-level/CPI typology relation- 
ship found, though consistent with theoretical expectations, 
was small. As expected, no differences were found Letween 
whites and nonwhites in terms of the correlates of ma- 
turity diagnosis. The relationship of I-level to nonverbal 
intelligence was also evaluated and some general im- 
plications of this association for both the construct of 
interpersonal maturity and the issue of ethnic group 
differences in I-level distribution were considered.” 


PROBATION 
(England) 


Reviewed by HAROLD W. KELTON 


“The Socially Disadvantaged and the Resources Crisis,” 
by C.R. Lord (September 1974). It is popular these days to 
propose a solution to problems of crime in terms of cor- 
rectional workers taking the forefront of social inter- 
vention and political confrontation. Lord, however, may 
be seen as taking this idea a giant step further. Given 
that resources are finite and that our universe can only 
operate in terms of an absolute, ecological balance, the 
growth economy, he says, must now be abandoned in 
favor of the steady state or balanced economy. This is a 
beautiful world where no one is acutely deprived, no one 
is enormously rich, and most people will inspired to 


contract for 3 days’ work each week. Wisely, however, 
Lord’s scheme does not attempt a classless, crimeless 
society. He is actually a rather severe man who proposes 
‘a new category of crime he calls “social offense.” For an 
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example of “social offense,” he cites “failure to serve the 
community for, say, 3 months per year.’’ Furthermore, 
he suggests that many matters now considered civil, such 
as chronic failure to pay bills, might, in the static society, 
be transferred to the criminal realm. Of most interest, 
Lord seems to feel that the present-day “correctional sys- 
tem” will remain intact but in dealing with criminals and 
“social offenders” proposes a logical, systematic, and 
somewhat mechanistic scheme for the imposition of sen- 
tences. Following a pattern of graded sanctions, sentences 
would be very fair, very predictable, and quite inevitable. 
This idea, in fact, might well be considered for use now 
in the growth society. 

Lord has covered a tremendous amount of ground in a 
short space, and it is probably unfair to note faults and 
omissions. He is a thinker who is undoubtedly worth 
knowing. Criticism of his society will be widespread and 
wil generally suggest that it somewhat resembles an 
anthill. 


“Group Supervision in the Probation Service,” by LS. 
White (September 1974). Group work in probation is 
customarily visualized as a probation officer meeting or 
participating in a project with a group of his proba- 
tioners. A scheme is here proposed whereby the group of 
probation officers in an office would work in a team- 
fashion with a — probationer. White feels this would 
allow probation officers to assume varying roles as they 
meet the demands of each particular case, fully utilizing 
skills peculiar to each officer, and providing true avenues 
for specialization. In all this, the probationer takes a 
focal position, setting the tone of supervision by estab- 
lishing his primary relationship with one or more officers 
of his own selection. This is done by making the proba- 
tioner aware that it is his decision as to which member 
of the “team” he contacts. White discusses some obvious 
advantages (elimination of arbitrarily mandated relation- 
ships) and disadvantages (clear invitation to the pro- 
bationer to manipulate) and calls for cautious experi- 
mentation. After all, says White, this is only a_ logical 
development for the probation office which with its duty 
officers, staff interaction, and recording practices already 
constitutes a rudimentary team. 


“Reductio ad Absurdum,” by M. Othen (September 1974). 
Narration of the case history of an 8-year-old delinquent 
is used by Othen to demonstrate his point—this being that 
the criminal justice system, which appears particularly 
absurd when applied to children, can be a process for the 
creation of delinquency rather than its deterrent. Pre- 
occupation with legal procedures tends to have the adverse 
effect of teaching the accused delinquent about the loop- 
holes in the law and inept performance by police and 
prosecutors demonstrates its weakness. The end result is 
to provide “deviance” as an available and pleasant avenue 
for some to walk. 


“Margery i’ 1874-1958,” by Mrs. F.M. MecNeille (Sep- 
tember 1974). In recounting the highlights and achieve- 
ments of this “Essential Amateur,” Mrs. McNeille can 
clearly see her influence and touch in every innovation 
and reform that has occurred in the British correctional 
system, with the abolition of the death penalty serving 
as a final tribute to her and her colleague Ray Calvert. 
“Arms of the Law,” written by Margery Fry in 1950, 
was her only full-length book and would be a primary 
source for those interested in more detailed study of 
her life and accomplishments. 

“New Careers for Offenders,” by Norman J. Davies 
(September 1974). The “New Careers Project” is a pilot 
scheme, financed by the Home Office and administered 
by the Bristol Association for the Care and Resettlement 
of Offenders, to provide community-based training and 
supervision of offenders (now called New Career Stu- 
dents) who would otherwise have been committed to 
Borstal. In part, the plan called for probationers to be as- 
signed to work as “Linkers” in probation offices. Davies, 
a member of the Bristol probation office, subjectively 
evaluates his experience with such a Linker assigned to 
him. He saw two necessary goals—the utilization of the 
Linkers’ experience and skills as an office resource and 


the personal development of the Linker. The theoretical 
basis for the use of a Linker centered about the utilization 
of his personal experience as an offender along with si- 
multaneous growth and enrichment of his own personality. 
Davies, however, never looked at the Linker’s case file or 
inquired as to his background. But even so, he was able 
to conclude that no real problem ever arose and that the 
project was a definite success. 

Is the report of this article, then, a description of how 
Davies met some of his personal needs and achieved some 
of his personal goals? It would seem that the circum- 
stances under which such a Linker is thoroughly and 
anonymously integrated into a “treatment” staff should 
occur after the accomplishment of his rehabilitation. Just 
as the New Careerists themselves, the Linker was a per- 
son serving a sentence with the distinction that perhaps 
he was more sophisticated. 


“The Cost of Imprisoning a Mother,” by Mary McPherson 
(September 1974). The actual cost for the imprisonment 
of a woman is about $2,000, but if she is the mother of 
four children entirely dependent on her, it can cost as 
much as $10,000. McPherson, however, does not see this 
expensive process as totally devoid of benefits. In a cited 
case, it seemed almost as though imprisonment was needed 
to define and highlight the problems, compel the mother 


= face them, and finally provide the means for her to 
so. 


“The Importance of Letters to Prisoners,” by Ben 
Grimsey (September 1974). Supporting a previous article 
in the journal on this subject, Grimsey presents further 
arguments for conducting systematized correspondence 
with prisoners. Letters are valued in prison and are pre- 
served and considered carefully. Rash and precipitous 
response is kept to a minimum thus providing more mean- 
ingful and profound communication. For many persons, 
written communication represents the most effective ave- 
nue of expression. Grimsey presents some rather minute 
techniques in letter writing along with the suggestion 


t an occasional visit to the prisoner makes a fine, com- 
plementary touch. 


CANADIAN JOURNAL OF CRIMINOLOGY 
AND CORRECTIONS 


Reviewed by VERNON Fox 


“Parent’s Perceptions of the Effect of Volunteer Pro- 
bation Officers on Juvenile Probationers,” by John M. 
Gandy, Ruth Pitman, Margaret Strecker, and Candace Yip 
(January 1975). In recent years, there has been an in- 
crease in the number of juvenile courts using volunteers 
in juvenile probation. To evaluate the effect of volunteers 
in this setting, the study made in Denver, Colorado, was 
replicated in a Canadian juvenile court. During September 
to November 1972 a juvenile court with more than 20 
paid probation officers and more than 40 volunteers han- 
dling children of 42 parents, who responded to 37 items 
used to measure volunteer-related change. Most parents 
perceived volunteers as helpful. Some parents felt that 
they were in an adversary relationship with their child 
and the volunteer. The authors predicted that the number 
of courts using volunteers will continue to increase in 
the next few years. 

“Volunteers in Correction: An Ecological Model,” by J. 
Kiessling (January 1975). Attempts to provide rationale 
for volunteers include political theories of participation 
and democracy, economic theories of cost benefit analysis, 
and religious-humanitarian theories of friendship. The 
ecological model involves the whole community in trying 
to create an environment by which criminal behavior is 
discouraged. The ecological model proposes that citizens 
be involved in corrections and that corrections become in- 
volved in the community. Using volunteers in a structured 
program within correctional agencies provides a_ better 
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chance to match the talents of expanded personnel with 
needs of offenders. 

“Quelques directions nouvelles par la libération con- 
ditionelle,” by Irvin Waller (January 1975). Parole has 
traditionally been viewed as a method of treatment and 
rehabilitation of the offender. Research has not supported 
the efficacy of this approach. A management approach 
appears to be more realistic. Research is important in 
order to assure public support of a program that protects 
society, provides humanitarian treatment, and results in 
natural justice. 


“Plea Negotiation in Canada,” by T.H. Hartnegel (Jan- 
uary 1975). Although the ideal criminal justice system as- 
sumes that criminal cases will be decided in adversary 
proceedings, most are in fact disposed of prior to trial 
by decision not to formally charge or to accept a guilty 
plea, generally to a lesser charge. While there have been 
negative reactions to plea negotiation, the system of 
criminal justice has come to depend upon it to avoid 
clogged court dockets and long waiting periods prior to 
trial. Data collected from the files in the prosecutor’s 
office in one metropolitan area in the Prarie Provinces 
between March 1972 and January 1973 resulted in a 
sample of approximately 2,000 cases of negotiated pleas. 
Negotiation occurred in 28 percent of all cases sampled. 
The data suggest that being a first offender only margin- 
ally increases the chance of plea negotiation, the presence 
of multiple charges appears to increase significantly the 
’ chances for plea negotiation, and representation by de- 
Some counsel is a crucial factor in obtaining a negotiated 
plea. 

“The Flow of Information in Court: The Juvenile Court 
in Vienna as an Illustration,” by James C. Hackler (Jan- 
uary 1975). The juvenile court in Vienna is used as an 
illustration to discuss some problems concerning juvenile 
court systems in several countries. In the United States, 
the emphasis is on rehabilitation, but the hope of treating 
children is an elusive goal. “Treating” the child reduces 
the concern as to whether or not the child is guilty. In 
such a situation, it is difficult to separate treatment from 
punishment. In Austria, there seems to be a general as- 
sumption that a juvenile brought to court is guilty and 
may be punished by putting him in jail for 2 weeks or 
a month. 

“The Arrell Home: Detention for Juveniles,” by John A. 
Byles (January 1975). Residential institutions for children 
have been referred to as juvenile detention centers that 
were established 30 to 50 years ago in larger Canadian 
cities. In November 1971 the Arrell Observation Home 
for Children was opened in Hamilton-Wentworth to serve 
nine surrounding judicial districts. It is the first of the 
facilities in Ontario to be called an “observation” home. 
During its first year of operation, it was used more ex- 
tensively by the Hamilton-Wentworth courts than by 
the other eight judicial districts. The majority of admis- 
sions were girls deemed to be “in need of protection.” 

“Legalistic and Traditional Role Expectations for De- 
fence Counsel in Juvenile Court,” by Patricia Erickson 
(January 1975). The controversial Young Offenders Bill, 
which required that a juvenile be notified of his right to 
obtain counsel, failed to pass Parliament before the end 


of 1971 and no new legislation has been forthcoming.. 


Britain has moved toward the child welfare model that 
requires little lawyer involvement while, in the United 
States, recent Supreme Court decisions reflect due process 
emphasis. Seven judges and 26 social workers with ex- 
tensive exposure to defense counsels present in the Metro 
Juvenile Court in Toronto were interviewed in December 
1972 and January 1973. The conclusions were that the 
roles of the defense should be minimal, but clearly in an 
adversarial manner. 


“The Asocial Personality—A Classification,’ by A.M. 
Marcus (January 1975). The majority of citizens are 
healthy and productive, concerned for a better future, and 
are in the mainstream of society. There are many, how- 


ever, who are not in the mainstream and an attempt is 
made to classify these individuals to permit a better un- 
derstanding of the asocial personality. Group I includes 


the dispossessed, the deprived, and the disenfranchised. 
Group ITI includes the dilettante, the dabbler, and the dis- 
affected. Group III includes the daffy or the eccentric 
who show a quality of unconventional behavior. Group IV 
includes the disturbed, the disordered, and the dangerous 
persons. Group V includes the delinquents who form sub- 
cultures. Group VI includes the deviants who obtain 
sexual gratifications other than by mutually consenting 
heterosexual partnerships. Group VII is the diehard, 
which includes the fanatics, the anarchists, the activists, 
and the rebels, all of whom form activating instruments 
in political movements. 

“Correlates of Trust in Correctional Workshops,” by Dr. 
Tadeusz Grygier (January 1975). This study attempted to 
assess the potential of correctional programs in two cor- 
rectional institutions by measuring the treatment po- 
tential. A Measure of Treatment Potential was developed 
for training schools in Ontario that tended to emphasize 
gang cooperation on the theory that cooperative clients 
had better potential than uncooperative clients. Twenty- 
four questions comprising the sociometric test, a Likes 
and Interests Test, and the Dynamic Personality In- 
ventory were used for assessing workshops, inmates, and 
trade instructors. Gang cooperation appeared to be un- 
related to the assessment of treatment potential. The role 
of trade instructors in correctional treatment is probably 
underestimated. On the other hand, the contribution of 
the counseling ability of instructors as a rehabilitation 
measure tends to be overestimated. Professional personnel 
have their own roles to play and it is unrealistic to assume 
that a good trade instructor is a potential counselor. 


POPULAR MAGAZINE ARTICLES 
OF SPECIAL INTEREST 


Reviewed by WILLIAM C. NAU 


“They think ‘I can kill because I’m 14,” by Ted Morgan 
(The New York Times magazine, January 19, 1975). As a 
result of the increase in violent crimes committed by 
juveniles, the State of New York is drafting legislation 
that will reduce the cutoff age for juveniles from 16 to 
14, that will provide for longer sentences for juveniles, 
and that will allow juveniles charged with serious crimes 
to be tried in Criminal rather than Family Court. 

It is theorized that the increase among juveniles of 
such crimes as robbery, rape, and murder, may result 
from exposure to periodicals and television in a violent 
society. The decline in parental guidance, the loss of re- 
spect for police authority, and the knowledge that the 
are immune from severe punishment can also be consid- 
ered contributory causes. A study of youngsters who had 
committed brutal murders revealed they were children 
from troubled families characterized by child abuse and 
unpredictable mood shifts who learn to distrust their en- 
vironment and expect harm. The youths were chronic 
truants, full of rage at their inability to learn. They saw 
people as objects whom they destroyed without remorse 
if they got in their way. 

‘The extreme assaultive case used by the author to 
emphasize the violent nature of 14- and 15-year-olds 
illustrates problems encountered by law enforcement of- 
ficers because of the restrictions imposed on the police 
in attempting to solve juvenile offenses. After the case 
has been solved and the youngster is before the Family 
Court there are more frustrations because of the lack of 
secure facilities that provide medical and psychiatric care. 

Despite screening of referrals by the probation office 
which reduces judges’ caseloads by 50 percent, the dockets 
are overcrowded, many judges are on tranquillizers, and 
the treatment programs are inadequate. The writer of 
this article is critical of New York’s Mental Health Serv- 
ice, an agency which pours money into the hands of 
private treatment and helping agencies that are too selec- 
tive in their acceptance of referrals, receiving only those 
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children who might be classified as good risks and reject- 
ing those who appear to be real losers. This intake policy 
and the pressure on the Division of Youth to release 
youngsters to make room for more delinquents, in ad- 
dition to a lack of secure custodial care or psychiatric 
facilities, creates a revolving door situation for New 
York City’s Family Court judges. 

“TV Violence—How It Damages Your Children,” by 
Victor B. Cline (Ladies Home Journal, February 1975). 
As evidence that violence on TV motivates some children 
to commit violent acts, the author cites several instances 
in which youngsters perpetrated criminal acts of violence 
shortly after viewing similar acts on television. Dr. Cline 
believes that televised and filmed violence can teach and 
suggest, and even legitimize, extreme antisocial behavior. 

Although television networks have promised to reduce 
the overall amount of violence programmed, there seems 
to be little change in the average number of violent epi- 
sodes per program. The author, a clinical psychologist, 
makes the observation that many TV films glorify violence 
and make heroes of killers. He also observes that our homi- 
cide rate is much higher than that of the Scandinavian 
countries and Great Britain, countries where television 
programming has only about half the violence of Ameri- 


can television. Research studies have shown that the 
average child between the ages of 5 and 15 will witness, 
during this 10-year period, the violent destruction of more 
than 13,400 fellow humans. The major message taught 
in TV entertainment is that violence is the way to get 
what you want. Some studies have concluded that the 
more TV a youngster watches the more aggressive he 
or she is likely to be. 

The author of the article has conducted research study- 
ing the “desensitization” of children to TV violence and 
its potential effects. The results of the study showed that 
the boys with a history of heavy violence watching were 
significantly less aroused emotionally by what they saw. 
They developed a tolerance for violence and possibly an 
indifference toward human life and suffering. 

Dr. Cline believes that television has the potential for 
great good—to teach children pro-social values and be- 
havior, such as sharing with others, controlling one’s im- 
pulses, solving problems through reason and discussion, 
being kind and thoughtful. He recommends that parents 
should be very cautious about what they expose their 
children to on television and suggests that if something 
particularly objectionable is broadcast that they turn the 
set off or phone their local station or write to the pro- 
gram’s sponsor. 


Your Bookshelf on Review 


EDITED BY BENJAMIN FRANK, PH.D. 


Abolish the Prison 


Prison Life and Human Worth. By Paul W. 
Keve. Minneapolis: University of Minnesota 
Press. 1974. Pp. 199. 


This book begins with a set of clear and simple prem- 
ises: Maximum security prisons, as we know them today, 
are inherently dysfunctional (both for inmates and society 
at large), cannot be improved sufficiently to become 
salvageable and, except to confine a “dangerous few,” 
must eventually be abolished. 

Despite a brief—and in this reviewer’s opinion some- 
what simplistic—analysis of the purposes of punishment/ 
incarceration, the first six chapters provide an excellent 
catalog and discussion of the basic problems, frustrations, 
and dilemmas of life in a maximum security prison— 
from the standpoints of both inmates and prison admin- 
istrators. Written in a straightforward and easily read- 
able style, topics include the quality of prison life, the 
problems and consequences of regimentation, monotony, 
life without privacy, loss of self-respect, and lack of 
normal sexual outlets. Also covered are problems ranging 
from the state use system and lack of meaningful prison 
work to inadequate medical attention, inmate-guard inter- 
actions, and the ever-present necessity to control a hostile 
population with a perpetually outnumbered staff. One 
full chapter is devoted to institutions for women and 
considerable emphasis throughout is given to the aspect 
of rising militancy and cohesion among inmate popula- 
tions. Throughout the text, Keve consistently and care- 
fully rejects the “villain” theories of institutional unrest 
and stresses that both the keepers and the kept are merely 
actors controlled by the pervasive and inimical atmosphere 
of the maximum security custodial institution. 

Chapter seven focuses upon parole release and super- 
vision, covering the major criticisms of customary parole 
practice, while chapter eight highlights the current direc- 
tion of prisoner litigation efforts. Unfortunately, the pa- 
role chapter seems to have been written in a more super- 
ficial manner than the preceding chapters, while the 


chapter on litigation is already somewhat dated—of the 
eight court cases cited, the most recent was 1972. 

In chapter nine, entitled “Toward a More Corrective 
Prison,” Keve brings forth a number of suggestions for 
ameliorating prison conditions. Most of the 15 concepts 
listed and discussed are fairly traditional, ranging from 
removing unnecessary prison restrictions and increasing 
communication with the outside world via telephone privi- 
leges and furloughs to making prison employment more 
meaningful, increasing staff training, and making treat- 
ment services more “dynamic.” Other proposals include 
retaining an ombudsman, giving custodial staff primary 
treatment responsibility, prohibiting prison commitments 
solely for “treatment” or “training,” and replacing in- 
determinate sentences with shorter fixed terms. After a 
brief discussion of each of these proposals, Keve returns 
to his primary theme: “. . . the message in this chapter 
is not that by instituting these improvements we can go 
on operating safe and useful prisons .. . . Quite the con- 
trary. The prison, even at its best, is inherently inimical 
to the human spirit . .. . While we have our prisons, we 
must improve them; first, simply because it is right to 
do so, and second, because court actions and prisoner 
action are going to force change anyway. But change 
begets change, and at an accelerated rate it will become 
apparent that—again, except for the dangerous few— 
the improved prison will make still more clear its in- 
ability either to reform its residents or to protect the 
rest of us.” (P. 164) 

In the 10th and final chapter Keve’s proposals for al- 
ternatives to incarceration are put forth. First of all, 
he would restrict prison commitments to two specific 
types: cases of clearly defined dangerousness and cases 
requiring punishment. Cases sentenced as dangerous 
would receive the statutory maximum—there would be 
no parole board (but a judicial body would review each 
case annually to consider early release). For punishment 
cases, Keve would set an arbitrary maximum sentence at 
6 months. It is not quite clear to this reviewer as to how 
the restriction of prison sentences would work. Ap- 
parently, a dangerous murderer or armed robber would 
be subject to an extremely long statutory sentence (pre- 
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ventive detention) and held to his maximum unless he 
could convince a judicial body (looking suspiciously like 
a parole board) at an annual review that he or she had 
ceased to be dangerous. On the other hand, a non- 
dangerous murderer, armed robber, or large scale swindler 
would be subject to a maximum term for punishment not 
exceeding 6 months. For those not incarcerated, intensive 
casework, community treatment, use of ex-offender case 
aides, halfway houses, and certain community service 
(restitutive) projects would be stressed. 

In summary, this work excels in its careful description 
and analysis of the dysfunctional aspects of maximum 
security prisons and the roles and relationships of the 
persons caught up in them—the inmates, guards and 
prison administrators. Keve’s moral and practical argu- 
ments for prison reform are strong and well documented; 
however, his primary suggestion for a replacement system 
appears, at least to this reviewer, not quite as well 
thought out. 


Washington, D.C. Peter B. HOFFMAN 


Prison Reform 


The Future of Imprisonment. By Norval Mor- 
ris. Chicago: The University of Chicago Press. 
Pp. 144. $6.95. 


This slim volume—an expanded version of the 1974 
Cooley Lectures at the University of Michigan Law School 
—is part of a growing body of studies critical of post- 
conviction criminal justice. Those studies include Struggle 
for Justice, a trenchant criticism of indeterminate sen- 
tencing by the American Friends Service Committee, and 
Criminal Sentences: Law Without Order, a brilliant state- 
ment by Judge Marvin Frankel of the profound defici- 
encies of the sentencing process. Professor Morris sees 
such works as leading to “agreement among scholars, 
commentators, and certain vocal prisoners that radical 
change leading to a new model of imprisonment is ur- 
gently needed.” The author concludes that imprisonment 
“has been too much used, it has discriminated against 
races and classes, sentences imposed have been too long, 
and too many of them have been served in degrading and 
brutalizing circumstances.” 

Expanding on this critical theme, Professor Morris 
urges that “penal purposes are properly retributive and 
deterrent”; that rehabilitation “must cease to be a pur- 
pose of the prison sanction”; that since “psychological 
change can [not] be coerced,” rehabilitative efforts should 
be “on an entirely voluntary basis”; that there must be 
exorcism of “coercion from rehabilitation”; that “the 
link between release on parole and involvement in prison 
programs must be broken”; that we “lack sufficient em- 
pirical studies of our predictive capacity”; and that im- 
prisonment should not be based on “unreliable predictions 
of ... danger.” So much for a necessarily truncated sum- 
mary of Professor Morris’ description of an emerging 
consensus, a consensus which, I suspect, Professor Morris 
sees as far more settled than it actually is. 

Much of the book is devoted to suggestions for a change 
—and it is here that The Future of Imprisonment appears 
to be most vulnerable. A major problem with Professor 
Morris’ thesis is a failure to translate the author’s quite 
valid criticisms of present practice into meaningful pro- 
posals for change. Thus, Professor Morris makes much 
of parole board inability to predict future danger—a 
perception with which I, as a former parole board member, 
agree. But rather than urge the elimination or substantial 
curtailment of parole and indeterminate sentencing, the 
author recommends that “parole boards must determine 
the date of future parole, subject to the prisoner’s good 
behavior in the institution, early in the term.” But if, 
as Professor Morris asserts, there is no basis for assum- 
ing that “a parole board can predict the offender’s later 
social conformity better than the judge,” it is difficult 
to see why release decisions should be entrusted to a 
parole board at all. 

In like vein, Professor Morris concludes, along with 


most criminal justice scholars, that it is “impossible to 
build a humane and just system of imprisonment on the 
foundation of our a plea bargaining practices.” 
However, Professor Morris does not suggest elimination 
of plea bargaining, as did the National Advisory Com- 
mission of Criminal Justice Goals and Standards; nor 
does he suggest the legitimization of plea bargaining by 
increasing the fairness of the process, as did the United 
States Supreme Court in its recently promulgated amend- 
ments to Rule 11 of the Federal Rules of Criminal Pro- 
cedure. Rather, the author proposes a novel expansion 
of plea bargaining. He would enlarge the procedure from 
one in which there are two participants—the prosecutor 
and defense counsel—to a bargaining session in which 
there are no less than five participants, including, in- 
crementally, the defendant, the judge, and the victim. 
Plea bargaining, as Professor Morris is the first to 
acknowledge, is a complicated and crucially important 
part of the criminal justice process. Clearly, this problem 


. does not yield to simplistic solutions. Yet, I fear, a pro- 


posal to turn plea bargaining sessions into negotiations 
in which prosecution and defense counsel will joined 
by the victim and defendant (still at that point presumed 
innocent), as well as the judge (who may later be called 
upon to determine legal and constitutional questions and 
guide the adjudication of a guilt or innocence), would 
not only be impractical and ill suited to remedy the prob- 
lems of unfairness noted by Professor Morris, but also 
raise new and serious problems of due process of law. 
Almost a third of the book is devoted to a description 
of a proposed “new” and “model” prison for violently 
repetitive prisoners. This proposal was developed by Pro- 
fessor Morris in collaboration with the Illinois Depart- 
ment of Corrections, funded by the Law Enforcement 
Assistance Administration. As yet another LEAA project 
for modification of an existing prison, Professor Morris’ 
suggestion is surely worthy of serious pursuit. But it 
is somewhat disappointing to be presented with this 
rather technical blueprint of still another maximum se- 
curity prison as a response to the demanding and still 
unanswered question raised by the title of this book, 
“the future of imprisonment.” 
University of Connecticut 
School of Law 


LEONARD ORLAND 


Legal Aspects of Corrections 


Rights of the Imprisoned; Cases, Materials and: 
Directions. By Richard G. Singer and William P. 
Statsky. Indianapolis: Bobbs-Merrill Co., Inc., 
1974. Pp. 1,230. 


The last few years have been marked by an increasing 
interest in virtually every aspect of prisons and prisoners. 
Law students and law faculty have added their training 
and intellect to the quest for knowledge about the penal 
system by establishing law school courses focusing on 
the legal aspects of corrections. Four books have been 
written primarily for use in these courses. Richard Singer 
and William Statsky’s Rights of the Imprisoned is the 
newest and perhaps the best of the lot. The other books 
are Miller, Dawson, Dix, and Parnas, The Correctional 
Process (Foundation Press, 1971); Krantz, The Law of 
Corrections and Prisoners’ Rights (West Publishing Co., 
1973), and Orland, Justice, Punishment, Treatment (Free 
Press, 1973). 

Rights of the Imprisoned is a worthwhile addition to 
this excellent body of teaching materials. Professor Singer 
of Rutgers-Newark Law School and Professor Statsky of 
Antioch Law School have prepared an interesting volume 
which should provide the theoretical and informational 
background for a most stimulating course. The book is 
organized around the theme that the law facilitates the 
institutionalization of people who deviate from society’s 
norms. Unlike the volumes by Miller, et al., and Krantz, 
this book examines and occasionally attempts to compare 
both civil and criminal commitment on the theory that 
these different avenues to institutionalization reflect some- 
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what similar societal responses to the problem of deviance. 

After a brief historical introduction to the penal system 
and the modern therapeutic model, the book focuses on 
the theoretical bases and methods of imposing civil and 
criminal commitment. The next topic is criminal sen- 
tencing, including varieties of sentences and sentencers, 
and numerous procedural issues. The longest part of 
Rights of the Imprisoned concerns many issues posed by 
imprisonment. Before turning to legal issues, the authors 
provide useful nonlegal background materials describing 
the structure and sociology of prison life. They then dis- 
cuss more traditional prison legal matters, such as the 
first amendment, access to the courts, and disciplinary 
measures. An interesting chapter, entitled “Prison and 
Rehabilitation,” deals primarily with prison education and 
employment, as well as the increasingly important dual 
questions of the right to rehabilitation and the right to 
refuse rehabilitation. The last group of materials on the 
prison consists of a number of attacks on the prison’s 
failure to accomplish its goals. Finally, the authors dis- 
cuss community alternatives to civil and criminal institu- 
tionalization, including diversion, probation, and parole. 
They also deal with the many civil consequences of crimi- 
nal conviction. 

There are many strengths in Rights of the Imprisoned. 
Outside of its attractive and readable format, its treat- 
ment of the issues selected for coverage is competent. 
Like the Orland volume, this work gives appropriate at- 
tention to nonlegal theories and literature. This reviewer 
was especially impressed with the impact of the materials 
describing the reality of prison life in terms of a status 
degradation process. The addition of excerpts from Harold 
Garfinkel’s classic “Conditions of Successful Degradation 
Ceremonies” (61 Am. J. of Sociology 420 (1956) ) would 
noo been a helpful complement to this already powerful 
chapter. 

As the newest of the offerings designed for law school 
use, Rights of the Imprisoned has been able to include 
the recent spate of cases and literature, especially those 
stemming from the United States Supreme Court’s fruit- 
ful sessions culminating in June 1974 in Wolff v. 
McDonnell, 94 S. Ct. 2963 (1974), which applied the pro- 
cedures of due process to prison disciplinary proceedings. 

Cases gest 4 for this volume are generally well chosen 
and solidly edited. The notes following the cases and other 
materials are replete with helpful questions and refer- 
ences to significant legal and nonlegal sources. The 
authors have also compiled a fairly complete index which 
makes Rights of the Imprisoned useful as a reference for 
both student and nonstudent. 

If this book has a major weakness, it is one of philos- 
ophy. Being quite familiar with the American penal sys- 
tem, the authors are justifiably critical of America’s treat- 
ment of persons who violate norms of conduct. Their 
feeling of dissatisfaction with the existing system has 
heavily influenced both their selection of materials and 
their editorial comments. The result of this is a volume 
which sometimes considers the valid interests of pris- 
oners, but virtually ignores the legitimate needs of those 
persons entrusted with the truly thankless task of running 
penal institutions. This lack of balance can be illustrated 
by the pages on “Privacy and Dignity in Prison.” Few 
would deny that prisoners should be given a meaningful 
degree of privacy. Yet prison officials must be able to 
contend with the kind of abuses which a concept, such 
as privacy, will engender in an institution containing at 
least a few persons who will take advantage of every op- 
portunity to conceal contraband, including weapons. Un- 
fortunately, the readings and comments selected for this 
section focus almost entirely on the needs of prisoners 
rather than on the more difficult and accurate issue of 
the proper balance of the needs of both -prisoners and 
prison administrators. 

Although the authors have adequately covered most of 
the appropriate topics, they chose to give limited treat- 
ment to some areas which this reviewer would prefer to 
see expanded. For example, the materials on incarceration 
generally focus on prisoners, virtually ignoring the status 
and particular problems of pretrial detainees in local jails. 


Similarly, they give too little attention to the procedural 
aspects of prison litigation. This omission is important 
because no other course in many law school curricula 
gives even passing attention to the procedural peculiar- 
ities of habeas corpus, section 1983, coram nobis, and other 
postconviction remedies available to redress the rights 
discussed throughout Rights of the Imprisoned. 

Despite these drawbacks, this volume has substantial 
merit and should be given careful consideration by law 
faculty seeking materials for a law school course dealing 
with imprisonment. Although Rights of the Imprisoned 
is probably not suited for use outside of law schools, a 
knowledgeable law professor, armed with appropriate 
collateral materials, should be able to organize a sound 
course around this worthy book. 

The University of Tennessee 

College of Law 


NEIL P, CoHEN 


How To Manage a Correctional System 


Correctional Administration. By Alan R. Coffey. 
Englewood Cliffs, New Jersey: Prentice-Hall, 
Inc. 1975. Pp. 225. $11.95. 


The author of this text attempts to cover a very large 
and complex subject in a very few pages. He admits that 
this subject is one of enormity and he attempts to focus 
on the administration and management of corrections 
rather than on correctional practice. 

The book is divided into three parts. Part 1 deals with 
the relation of corrections in terms of administering, 
managing, and supervising correctional programs. Part 
2 deals with operating probation, institutions, parole, 
and community programs, while part 3 focuses on the 
staffing of corrections and includes staff training, per- 
sonnel requirements, correctional careers, the role of 
volunteers, and special administrative problems. 

In addressing the area of administering the field of 
corrections, the author first relates corrections to the 
criminal justice field. He then discusses several problem 
areas such as the lack of planning, fragmentation, and 
the criminal justice “nonsystem.” To explore ways of 
dealing with the overall administrative process, the 
author divides correctional administration into three 
levels: administration, management, and supervision. The 
interdependence of the three levels is clarified by the 
author’s statement that: “The success of each function 
depends upon the success of the other two.” The functions 
of each managerial level are defined and illustrated on 
a flow chart which is frequently modified or repeated to 
provide continuity of the author’s thought. For example, 
when defining the role and function of each level of inter- 
face in a large probation office, the author modifies his 
chart to show that the chief would be responsible for de- 
fining “results” and “what” is to be accomplished. The 
middle manager would define “who” will accomplish; and, 
the supervisor would define “how” it will be accomplished. 
The thought is mentioned again for example in that part 
of the text which deals with the process of correctional 
supervision. This concept of the role of the manager or 
supervisor is a good one and it helps to identify the differ- 
ence of management function. 

After dealing extensively in separate chapters with the 
three parts of the administrative process—administrators, 
managers and supervisors—the author moves to the mana- 
gerial element of correctional administration. He briefly 
explains several managerial styles, including those of 
the Blake and Mouton managerial grid; management in- 
formation systems; McGregor’s Theory X and Theory Y; 
management by objectives and organizational develop- 
ment. The managerial methods are used in terms of dis- 
tinctions between role and function as well as between 
efficiency and effectiveness. 

Section two of the book deals with applying the theo- 
retical concepts of the first section to such operational 
areas as probation, correctional institutions, parole, and 
community-based programs. The author’s style of writing 
makes this complex relationship between theory and 
operations, even more complex. The frequent use of ma- 
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terials from other sources leads one to wonder whether 
the author speaks with any authority on the subject, or 
whether he is simply compiling a summary of selected 
readings. For example, he uses five pages to attempt to 
arrive at a definition of probation. He quotes from five 
sources to determine his final definition that probation, 
as used in the text, will be defined “as legally defined 
activities for children and adults that serve both correc- 
tional rehabilitation and justice prior to institutional 
treatment.” 

The style of using other references is frequently used 
in the text. As a matter of fact, the author quotes from 
290 sources in his 249-page text. In some instances, whole 
pages are devoted to other sources of material, all of 
which do not readily relate to the topic being discussed. 
This frequent interruption of thought was extremely dis- 
ruptive to this reviewer, who was reminded of a college 
freshman’s first attempt at a term paper, rather than a 
scholarly, authoritarian text by one who has experience 
as a teacher, practitioner, and author. At one point in 
the text, the author raises the question of “what consti- 
tutes quality supervision.” This is an excellent question, 
and one that any reader of a text with this title might 
be interested in considering. Seven pages and nine refer- 
ences later, the question remains unanswered for the 
reader unless he or she wishes to re-read and make 
certain assumptions to gain an answer. i 

The author has the skill and ability to answer such 
a question in his own authority. He could then use the 
works of others to justify or rebut what he has said. 
In those areas of the text where the author asserts his 
authority and shares his knowledge he is on target and 
current in his thinking, insofar as corrections is con- 
cerned. He raises pertinent issues and makes comments 
which need to be made and considered by correctional 
administrators. 

The last section of the book deals with staffing the 
field of corrections. Here, the author uses less reference 
and speaks with more authority. A’ lengthy annotated 
reference section at the end of the staff training chapter 
would be helpful to many who are looking for this type 
of resource. The author’s comments on personnel, correc- 
tional careers, and the use of volunteers show some real 
indepth insights into the problems facing correctional 
administrators today. His last chapter mentions special 
administrative problems, but does little to offer solutions 
to these problem areas which have been so frequently 
listed and so seldom solved. 

The area of correctional management is indeed ome of 
complex problems which will require a great deal of 
study and research before solutions are found. This book 
will no doubt make some contributions to the under- 
standing of administrative problems. However, its effec- 
tiveness will be lessened by the style of writing. The 
most useful aspect of the book will no doubt be to the 
reader who underlines the quotations and references made 
on particular subjects, and then seeks to read the original 
material for a deeper insight into the topic of concern. 


Washington, D.C. J OHN SISSON 


Critique of Institutional Treatment 


Corrections: Problems and Prospects. By David 
M. Petersen and Charles W. Thomas. New Jersey: 
Prentice-Hall, Inc., 1975. Pp. 303. $7.50. 


Because of heightened (and confused) public concern 
about the entire criminal justice system, understandably 
accentuated by Attica and Watergate, the authors have 
reviewed correctional literature and have compiled an 
anthology dealing with the problems and prospects of 
present-day penology. They identify the publication as 
a training document for beginning students of corrections 
to enhance their orientation to the major criticisms and 
problems that prevail. The book is, in fact, a critique 
of the institutionalization segment in the correctional 
continuum. 

A soft-cover publication, it contains articles by persons 
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well-known and expert in the eyes of a long-time prac- 
titioner. Part I sets the stage with discussions about our 
jails and confirms Ramsey Clark’s appraisal of prisons 
as “factories of crime.’? The second section concerns itself 
with confinement, inmates, and prison problems so dis- 
cusses the horrendous immediate effects of imprisonment 
including sexual assaults and homosexuality, the existing 
conditions that are now reinforced by the new concept 
of prisoner politicalization which provoke rioting, and 
the far-reaching stigma which follows. Part II, the 
lengthiest portion, and most jolting, would surely change 
the mind of any lay person who is adamant that all of- 
fenders should be sent to prison. 

Beginning with the premise that our institutions have 
failed to “correct,”«Part III presents the newer methods 
of treatment which have been implemented, including 
the Federal Government’s treatment program for narcotic 
addicts and the innovations prevailing in both the physical 
environment and the rehabilitative process at the Morgan- 
town youth institution which is based on differential treat- 
ment. Conjugal visitation, now in disfavor, has been suc- 
cessful in Parchman, Mississippi, so its development is 
recommended. Experience with several states’ utilization 
of shock probation, comparable to the Federal split sen- 
tence, and the effects of the work-release program and 
community-based programs are also detailed. 

Two articles comprise the last section of the book 
which looks toward the future. The first reviews Sweden’s 
integrated regionalized correctional system which has 
been successful because of the dynamic relationship be- 
tween both social and political attitudes. Sweden, fortu- 
nately, has the asset of the public’s nonaggressive attitude 
which supports improved methods of treatment. Prisons 
of the future, according to Daniel Glaser, must meet two 
goals: to evoke in offenders an enduring identification of 
themselves with anticriminal persons; and to enhance the 
prospects that released prisoners will achieve satisfaction 
in legitimate post-release activities. To achieve the ob- 
jectives, prisons must be small and located in home com- 
munities. 

In summary, the publication achieves its purpose of 
orientation for the beginner. He is entering a profession 
whose methods are changing. For the practitioner in the 
probation arena, the book prompts reflection on our ob- 
jective, be it termed rehabilitation, treatment, supervision, 
or resocialization. We strive to effect changes in attitudes 
and behavior to insure no further participation in illegal 
behavior, a reiteration of Dr. Glaser’s goals for the in- 
stitutions. While the recidivism rates for parolees is 
dismal, statistics confirm that we in the Federal level 
have been successful with individual counseling and we 
look to even more success with the added ingredient of 
group counseling. Accordingly, utilization of probation 
as the most widely used technique holds great promise 
for the future of corrections. 


Toledo, Ohio BERTHA J. PAYAK 


The Hangman Tells His Story 


Executioner: Pierrepoint, An Autobiography. 
By Albert Pierrepoint. London: George G. Harrap 
& Co., Ltd., 1974. Pp. 211. £ 3.75 (or 3 pounds, 
75 new pence). 

For this reviewer “Our Albert,” as he is affectionately 
known by his family and friends, has given us a sensitive 
insight into the personal life of the Number One Official 
Executioner. During four reigns (1931-56) Albert Pierre- 
point executed more persons in one day than any other 
man in Great Britain, in 12 months more than any person 
had in 12 years, and more in 12 years than any other 


man in a lifetime (p. 178). Sealed in the official execu- 
tion records are the 
by Albert Pierrepoint. 
He secretly sought this post and as a young man 
dreamed of being accepted as an executioner. His father, 
Henry Albert, served as an executioner for ten years and 
his father’s brother, Uncle Thomas William, served 42 


number of persons executed 
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years in the post. Our Albert tells how he applied for 
the position like any other person. He trained with a 
dummy to the point of speed and efficiency which made 
it possible for his name to be ehtered on the “list of 
official executioners.” 

His final examination consisted of the prison governor 
asking for an outline of the duties of an executioner 24 
hours before the execution. To this Albert stated, “be 
discreet and respectable at all times; avoid attracting 
public attention going to or from the prison; report at 
prison before 4 o’clock in the afternoon; be available for 
interview by the governor; receive physical details of 
prisoner from governor; inspect, select and test apparatus 
provided by engineer; view prisoner without prisoner 
being aware, stretch rope; inform governor of length of 
drop proposed; final adjustment of drop next morn- 
ing...” (pp. 99-100). 

After Mr. Pierrepoint received word that he was placed 
on the list several weeks passed before his first appoint- 
ment as an assistant only to have the prisoner reprieved. 
This happened two more times. But just before Christmas 
1931 Albert joined his Uncle Tom as an assistant in the 
execution of an Irishman at Mountjoy Prison, Dublin. 
In later years, Number One traveled to Scotland as well 
as to six European countries. His travel to the continent 
followed World War II where Mr. Pierrepoint executed 
numerous war criminals, and, in one 24-hour period, 27 
condemned offenders. 

Mr. Pierrepoint prided himself on his craftsmanship 
and ability to handle unusual situations when hanging 
persons of varying body structure and weight. His crafts- 
manship can be translated into the speed of less than 15 
seconds from pinioning of the condemned person’s arms 
in the death cell, taking the prisoner a few feet to the 
scaffold, placing the cap over the head, and positioning 
the noose around the neck with a measured length for 
the drop which always resulted in an instantaneous and 
painless expiration. Unlike hangings carried out else- 
where in the world which resulted in strangulation and 
long suffering, the English executioner did his work well. 

The correct and discreet attitude of an executioner 
was foremost in Mr. Pierrepoint’s personal life. His wife 
for 40 years never asked a question about those official 
letters received from the Home Office, and the short trip 
which always followed. During part of his career Mr. 
Pierrepoint managed a public house with the name of 
Help the Poor Struggle. 

An experience Mr. Pierrepoint had in serving a gentle- 
man in his public house appears to refute the deterrence 
concept because later “Number One” had to execute his 
friendly customer who was condemned to death for the 
murder of a girl friend. Twenty seconds before 9 in the 
morning of the execution Mr. Pierrepoint was addressed 
by his former customer with “Hallo, Tosh” to be answered 
by Our Albert with, “Hallo Tish, How are You?” Mr. 
Pierrepoint recalls saying to his friend, almost like a 
casual greeting in the bar room, “Come on, Tish old 
Chap.” The condemned “went lightly to the scaffold.” 
— Pierrepoint sums up this experience on page 168 


with: 

“The deterrent did not work. He killed the thing he 
loved. And it came to me to receive his body. Not kneel- 
ing, or saying an Ave, for that is not after my fashion, 
but I extended gentle hands.” 

Mr. Pierrepoint speaks with reverence regarding the 
taking down from an execution a “uniquely broken body 
whether he is a criminal or Christ, and I received this 
flesh, leaning helplessly into my arms, with the linen 
round his loins, gently with the reverence I thought due 
to the shell of any man who has sinned and suffered” 


(p. 133). 

This kindly man takes the position that the death sen- 
tence achieves nothing except revenge. But as a_ post- 
script, the British method of hanging was, in Mr. Pierre- 
point’s experience, “the most humane and dignified method 
of meting out death to a delinquent—however justified 
or unjustified the allotment of death may be... .” 

For those concerned about the use of capital punish- 
ment, especially with some 30 states replacing illegal 


capital punishment laws with mandatory death penalty 
statutes, Albert Pierrepoint has opened up the issue from 
the position of the executioner. He was not brutalized 
and remained always a true public servant when carrying 
out his duties and in his personal deportment. “Our 
Albert” who probably handled more legally sanctioned 
executions than any other person in modern times has 
provided us with remarkable memoirs. With the death 
sentence abolished in Great Britain (1965), this book may 
well be the last of its type. 


Washington, D.C. JAMES A. McCAFFERTY 


Guidelines for Planning and Implementing 
Correctional Programs and Services 


Correctional Treatment of the Offender. Com- 
piled and edited by Albert Roberts. Springfield, 
Illinois: Charles C. Thomas, Publisher, 1974. Pp. 
332. $14.95. 


The traditional prison is the principal sanction for 
major crimes. For the most part the prison is not client- 
oriented, and its operations and procedures are designed 
to meet institutional needs. The prisoner-changing efforts 
are a dehumanizing institutional process and a monot- 
onous routine of everyday existence. It is a place for 
doing time. The glaring fact is a dramatic increase in 
recidivism. 

This volume is designed to deal with prisoners’ needs 
and help them develop noncriminal lifestyles. It is divided 
into four sections and 17 chapters. In. the introduction the 
editor comments: “Each chapter was written especially 
for this book and discusses appropriate methods of treat- 
ment based upon the author’s extensive knowledge and 
experience. Eighteen prominent correctional authorities 
with multi-disciplinary backgrounds present their guide- 
lines for specific types of therapeutic activities.” Space 
limits the listing of the contributors’ names and titles 
of each reading. This reviewer will touch on the major 
aspects of each section. 

The sections are entitled: (1) Overview; (2) Estab- 
lishing a Therapeutic Milieu; (3) Specific Treatment Ap- 
plications; and (4) Epilogue. 

The first section, consisting of one article, stresses the 
need to treat prisoners as human beings, provide them 
with opportunities for decision-making and outside com- 
munity contacts, upgrade daily living conditions in the 
prisons and develop a therapeutic environment where 
staff and residents are involved in the total resocializa- 
tion effort. 

Section two embraces five chapters and discusses several 
aspects of the correctional environment. The dynamic re- 
lationship between the physical environment and pro- 
grams is indicated, and the total system planning concept 
—including the nine major environmental variables sig- 
nificant in any modern correctional design process—is 
reviewed. The relationship between the institution and 
the residents is viewed as an adversary process and the 
respective roles of four types of correctional counselors 
are described in this setting. In the area of training needs, 
the development of model training programs for all spe- 
cialists in the criminal justice system is recommended. 
Mutual Agreement Programming which is “a legal con- 
tract between the inmate, institution and the parole board, 
and includes a definite parole date contingent upon success- 
ful completion of contract objectives” is explained. Pre- 
sented also is the voucher experiment whereby select clients 
are provided funds to purchase services in the community 
to meet their contract objectives. These projects will have 
an impact on other components of the criminal justice 
system. The restraint, rehabilitation and reintegration 
models for organizing correctional services in prisons are 
examined with the latter emerging as the most effective 
approach. 

In the third section, comprised of 10 readings, several 
meaningful correctional programs for the offender are 
spelled out. Various aspects of psychotherapy, life-style 
analysis, group methods and group work are viewed as 
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useful techniques for changin 
of offenders in institutions when combined with other 
types of correctional services. Postsecondary education 
programs are presented as potential initial steps for some 
residents in the reintegration process. Particular projects 
in the Swedish prison system are described and could be 
included in the correctional practices of American prisons. 
Vocational rehabilitation programs can be very effective 
for offender resocialization when coordinated with other 
correctional components. Special training programs for 
prisoners conducted by volunteers in many local and state 
correctional facilities are favorably accepted by both staff 
and residents. The merits of the halfway house program 
and some guiding principles for operating a community- 
based correctional center are enumerated. Corrections is 
urged to coordinate inhouse services with community and 
family resources to meet the resident’s most critical needs 
and bridge the gap between the institution and the com- 
munity. 

The final section, consisting of one chapter, points out 
that by providing correctional programs and services to 
reintegrate offenders the first time would be more eco- 
nomical, effective, and humane than having them return 
to prison “three or four times in a single decade.” 

This anthology is a valuable addition to the literature 
in the field of corrections. It is recommended as a sup- 
plementary text for college corrections courses and must 
reading for everyone in the criminal justice system. 


Chicago, Ill. ANTHONY S. KUHARICH 


Behavior Modification as a Counseling Tool 


A Behavioral Approach to Preventing Delin- 
quency. By Jack Wright, Jr., and Ralph James, 
Jr. Springfield, Illinois: Charles C. Thomas, 1974. 
Pp. 140. Cloth $8.95; paper $5.95. 


The discovery that lower animals could be taught or 
conditioned by very simple means involving positive and 
negative stimuli has led to the rise of a behavioristic ap- 
proach in psychology. Recent years have seen a movement 
of this approach out of the laboratory and into a variety 
of fields of practical application. Its use as a tool of be- 
havior change is now widespread in psychology (and to a 
limited extent in psychiatric practice). It has had a par- 
ticularly significant impact in the field of corrections. High 
rates of treatment failure with more conventional thera- 
pies with both adults and juveniles have prompted a wide- 
spread experimentation with, and partial adaptation of, the 
behavioral approach. Under the name of behavior modifi- 
cation it is now widely utilized in both juvenile and adult 
institutions. The book under review attempts to convey 
the principles and practice of behavior modification to a 
still wider audience of counselors, teachers, correctional 
personnel and parents—in short all those engaged in 
working directly with troubled youth. 

The book is essentially divided into two parts. The 


four chapters of the first ge (by the senior author) - 


deal with such matters as the distribution of delinquency 
in the social structure, its etiology, and the origins and 
development of the juvenile court as the major agency of 


social response to the problem. The coverage is relatively . 


superficial: There are vege 4 college-level texts and readers 
which do a much better job of surveying the field. 

One problem with this part appears to be the desire 
to “promote” behavior modification as well as to provide 
the reader with essential background. Chapter III pro- 
vides an example of the distortions which appear to 
come from this orientation. According to the authors 
. . major theorists from criminology, penology, and 
psychology have agreed that delinquent behavior is 
learned as any other behavior is learned ... .” (page 26) 
A rejoinder is easily developed—some major theorists do 
and some don’t. While Sutherland and others have 
stressed the primacy of the learning experience, others 
have not. A viable emphasis still exists upon delinquency 
as a response to inconsistencies within the larger society 
(Merton and his followers) or as the expression of devi- 


behavior and attitudes 
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ant subcultures created and maintained within the larger 
urban matrix (Shaw and McKay as well as other eco- 
logically oriented analysts). The authors would have 

n on much surer ground had they developed their ex- 
position of behavior modification techniques in positive 
terms, without a corresponding attempt to demolish a 
variety of “straw men” created to (unfairly) represent 
other viewpoints. 

The second part of the book (beginning with chapter 
V) is more interesting. It deals with techniques, proce- 
dures, and the organizational implementation of behav- 
ioral modification techniques. Chapter 5 itself deals with 
the use of these principles in the court setting. 

The court is asked to provide a variety of positive re- 
inforcements such as, “. . . points that can be translated 
into money, athletic contest, movie and skating passes, 
late privileges, bicycles, sports equipment, candy, reduced 
sentence, trips, verbal praise, free time in school, games, 
and hamburgers.” (page 64) While the list is unrealistic 
in terms of the resources and manpower generally avail- 
able to carry out juvenile programs, it nevertheless repre- 
sents a healthy stress on a “new” court able to provide 
rewards for good behavior as well as adversive reinforce- 
ment for bad. 

In chapter VI the authors suggest a program continuum 
of treatment alternatives within which behavioral prin- 
ciples can be applied ranging from a full-time residential 
program involving a point economy through part-time 
community-oriented residence, to a nonresidential alterna- 
tive. In the latter, behavior modification would be achieved 


.through use of a contingency contract system. 


Chapter VII on “behavior sentencing” amplifies ideas 
presented earlier regarding a restructuring of the court 
system. The emphasis is upon use of rewards and punish- 
ments to facilitate the learning of new behaviors on the 
part of tke young offender. Chapter VIII contains an 
application of the same approach to the control of dis- 
ruptive or delinquent behavior in the school. A separate 
chapter applies similar principles to the control of dis- 
ruptive behavior in the home situation. According to the 
authors the development and maintenance of a reward 
structure for good behavior goes a long way towards 
preventing negative behavior. 

The book closes with a useful discussion of some of the 
ethical issues raised by behavior modification. The authors 
are aware that the use of such techniques in a totalitarian 
context is dangerous. However, they see such an approach 
as honest: A contingency contract directed towards re- 
habilitation specifies the required alternatives and does 
not rely on covert persuasion as is the practice with 
many contemporary rehabilitative therapies. 

Taken as a whole, the book is less of a guide for coun- 
selors than a programatic statement of the application 
of behavior modification principles in a variety of con- 
texts. The effectiveness of such techniques is taken for 
granted and at times is seen as a “cure-all” for the prob- 
lems of delinquency in contemporary society. Nevertheless, 
the book may be useful for anyone who wants a quick 
overview of the new behavioral technology and its poten- 
tial applications in delinquency control. 

Canaan, N.Y. ABRAHAM G. Novick 
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African Criminology 


An Introduction to African Criminology. By 
William Clifford. Nairobi: Oxford University 
Press. Pp. 226. $13.25. 


No one is better qualified than William Clifford to give 
a broad overview of African criminology. Now director 
of the Australian Institute of Criminology, he was until 
recently in charge of the crime prevention and criminal 
justice programs of the United Nations and had earlier 
spent many years in the Middle East and Africa as direc- 
tor of social development in Cyprus and commissioner for 
social affairs in Northern Rhodesia (now Zambia), where 


he founded and was the first principal of the Oppenheimer 
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College of Social Service in Lusaka, and where he con- 
ducted research on juvenile delinquency and the admin- 
istration of justice. 

The first part of Professor Clifford’s book opens with 
a general discussion of the meaning and scope of crimi- 
nology, followed by a brief chapter on criminology in 
Africa and a lengthy chapter on causation. The second 
part contains chapters on prediction, special problems 
(homicide, incest, sexual offenses generally, property of- 
fenses, the use of drugs, graft, corruption, white collar 
crime, the costs of crime to the community, and juvenile 
delinquency), and prevention and treatment. An appen- 
dix on “planning for future crime in Africa’ and a sub- 
ject index complete the work. 

Professor Clifford regrets that criminology is an un- 
derdeveloped discipline in Africa south of the Sahara, 
which is the area which concerns him. Otherwise, invalu- 
able research could have recorded the effect on criminality 
of the rapid social changes since the second world war. 
However, the area will for generations remain an ideal 
one in which to pursue research, for most countries there 
display a variety of societies at different stages of eco- 
nomic growth and social adaptation, which are reflected 
in their criminality. The book is meant to furnish both 
a challenge and a guide to African students, who take ad- 
vantage of such opportunities and participate in con- 
structing an “African” criminology. 

In a masterly chapter, Professor Clifford concisely 
presents the history and present status of European and 
American biological, psychological, and sociological re- 
search on causation and discusses their relevance to Afri- 
ean conditions and the problems involved in replicating 
them and validating the results. He deplores the paucity 
of basic data. Useful rates for crimes or offenders cannot 
be established because procedures for collecting and 
analyzing statistical data by official agencies are primi- 
tive and birth registration defective. Standardized intel- 
ligence and personality tests, based on African experience, 
are lacking. Many of the ——_ commonly used by 
Western criminologists are inapplicable or must be re- 
defined to be of use in African research. 

Juvenile delinquency appears to have attracted more 
attention from African students than have other aspects 
of deviance. Generally speaking, however, criminological 
research is in its infancy in the area examined by the 
author. He notes, for instance, that only one, and incon- 
clusive, study has been made of constitutional factors in 
criminality, that no attempt has been made in Africa 
to check the theory of birth defects among offenders, that 
only one study of rape and patterns of sex crimes in an 
African country exists, that no studies of white collar 
crime have been undertaken, that the interesting prob- 
lem of ritual murder still awaits exploration, that pre- 
diction tables are still to be constructed, etc., etc. 

Tribal societies dominate the African scene. Many of 
them have been studied by anthropologists, but soci- 
ologists and psychologists have neglected them. This is 
regrettable, since the rapid urbanization and industriali- 
zation of many African countries is transforming their 
criminality, requiring innovative methods of prevention 
and treatment. In this respect, Professor Clifford sug- 
gests a program, which is worthy of study and caps an 
altogether admirable book. 


Gilmanton, N.H. THORSTEN SELLIN 


To Drink or Not To Drink 


Drinking, Community and Civilization. By 
Harold Fallding and Carol Miles. New Bruns- 
wick, N.J.: Rutgers Center of Alcohol Studies, 
1974. Pp. 66. 


Commendably neither viewing with alarm or pointing 
with pride to America’s favorite (after caffeine) mind- 
altering drug, alcohol, this book finds after some very 
thoughtful research that drinking can be either for orna- 
mental or facilitative or assuaging or retaliative reasons. 
The authors found the typology of nondrinking (abstin- 
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ence) to be either indifference or moral or religious or 
respectability reasons. More likely a combination of these 
socially based reasons accounts for the use or nonuse of 
this drug, plus an element of chance. 

The concept that I have long espoused of America as 
a — culture with institutionalization of the use of 
alcohol and other drugs, is one of the important conclu- 
sions to be drawn from this study. Most importantly, we 
have the emphasis that alcohol abuse (drunk driving and 
alcoholism) is “simply an outgrowth of the dependence 
on alcohol’s assistance that is commonly endorsed.” It 
follows that — who encourages and endorses drink- 
ing as do the drug pushers in the beer, wine, and hard 
liquor industries, and the National Institute on Alcoholism 
is also helping to foster alcohol abuse. 

At the last level of analysis, Fallding and Miles con- 
clude that to drink is to search (often unsuccessfully) for 
community and solidarity. Facilitative drinking to relax 
from tension, to reduce inhibitions, and to feel socially 
comfortable is the norm as in other primitive societies and 
the groups studied by Horton, Bales, and Carstairs. 
Surely the tragedy of American drug use and abuse lies 
in our inability to constructively change the roots of our 
discontent, our inability to “turn on,” to experience pleas- 
ure, or to be tranquil solely from interpersonal relation- 
ships or shared beliefs and values. Ours is an excessively 
fragmented culture permeated by loneliness, alienation, 
hypocrisy, and intolerance. Drinking or other drug use 
is a symptom or barometer not only of the absence of 
community but of the widely held belief that there is 
no hope but dope whether “dope” is alcohol, marihuana, 
nicotine, or heroin. Alcohol, rather than religion, the 
family, the school, or the politician-bureaucrat, has be- 
come the opiate of the ple. The ultimate solution if 
there is one appears to lie in making known and making 
available to an ever-expanding circle of friends (and 
strangers) other sources of hope, help, and meaning. 
Then and only then will we have become a civilized nation 
with alcohol and other drug use an insignificant or minor 
phenomenon. 


San Francisco, Calif. JOEL Fort, M.D. 


Study of Stranger to Stranger Crime 


Residential Crime. By Thomas A. Repetto. 
Cambridge, Mass.: Ballinger Publishing Co., 
1974. Pp. 163. $11.00. 


This slim research work, replete with tables and area 
maps, draws the reader’s attention to persons, places 
and circumstances most directly related to crimes com- 
mitted by strangers, at one’s home. An overwhelming 
amount of these “residential crimes” are burglaries, that 
is, involving only property losses. Seldom is the resident 
encountered, and when he or she is, the burglary usually 
becomes a robbery. Although one of the basic contentions 
of this book is that the behavior of the burglar differs 
from that of the robber, no robbers and only male burg- 
lars were interviewed. The aim of the book is to explain 
and document various aspects of this most troublesome 
problem so that strategists and crime control authorities 
can have some reliable information for planning. 

The author uses crime statistics, interviews 97 con- 
victed burglars, and surveys a thousand households in 
39 selected geographic areas of metropolitan Boston. The 
significant parts of this study examine the burglar’s be- 
havior in terms of his objective (the burglary), the vic- 
tim’s dwelling, and environmental conditions closely re- 
lated to residential crime. The subject proceeds from the 
most general to the most detailed relationships between 
burglars and their choice of dwelling. The offender’s age 
group, race and his drug use are used as the major classi- 
fications. All that the author considers directly relevant 
to residential burglary is explored in some depth. 

National and Boston .crime statistics indicate the 
character of the house burglar’s behavior is similar. The 
offender’s behavior is somewhat determined by age, while 
the frequency of the crime is drastically influenced by 
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drug use, experienced burglars travel further to more 
affluent areas and so on. Attention is given to such factors 
as targets, scope, persistence, gains, skills rather than 
to causal and indirect relationships. Motivational aspects 
are treated superficially. Environmental factors, including 
the victim’s dwelling are viewed in detail under the gen- 
eral headings of location, income and vulnerability. The 
victim’s age, social status, habits, income, occupancy and 
isolation factors are correlated. Comparisons are made; 
conclusions and inferences are drawn and at times data 
are presented and explained where the author is at vari- 
ance with some popular theories related to this subject. 

Opinions regarding crime and criminals come from 
various sectors of the informed and uninformed society. 
The author’s opinions and conclusions come from his 
ability as a researcher and his past experiences. He had 
the unique vantage point of viewing crime as a policeman 
and chief of detectives of a major city. His insights, in- 
tuition and abilities are of great value and one finds it 
difficult to challenge anything he writes concerning crime. 
However, at times it is perhaps this very background 
that leads the author to a special type of rigidity and 
frustration that calls for “scrapping” programs instead 
of improving them. 

Burglary’s being safe, profitable, exciting—contrasted 
with the failure of the criminal justice system and the 
uselessness of the psychologically oriented approaches 
in combatting burglary—leads the reader to wonder what 
is to be done with the facts presented. Differential treat- 
ment, however, is recommended as a way of combatting 
crime. That is, the program must be oriented to the 
specific type of crime—and perhaps criminal. If the au- 
thor’s intention is to add to the pool of knowledge re- 
garding crime then why does he get involved in making 
conclusions regarding programs before the facts are pre- 
sented? Would it not have been more fruitful and more 
consistent if he advocated, as part of the strategy, a 
closer cooperation between program planners involved 
with crime, and interested in inner as well as outer in- 
fluences on criminality. Facts presented are as useful to 
the practitioner who is dealing with the criminal in the 
penal institution, probation and parole, delingency insti- 
tutions as well as students of crime, social workers, 
psychologists, and so on. Many deal with psychic change 
in the individual, and others deal with outer forces. Some 
deal with both. 

This book is a good guide to understanding the factors 
in residential crime, and perhaps the wider crime picture. 
The student and practitioner should read the book a few 
times and put it on his/her reference shelf. 


New York, N.Y. JOHN F. CURRY 


Reports Received 


Adult Probation in the United States. William A. Gold- 
berg, School of Criminal Justice, Michigan State Univer- 
sity, East Lansing, Mich., 1974. Pp. 124. This document, 
listed as the fifth edition, is a state by state summary of 
the probation statutes and practices including the United 
States and Puerto Rico as of October 1974. 

Characteristics of Inmates of New York State Cor- 
rectional Facilities (Annual Report). Department of Cor- 
rectional Services, State Office Building, Albany, N.Y., 
1974. Pp. 140. This summary report provides in one pub- 
lication some of the most often requested data concerning 
wa anys population in the correctional system of New 

ork. 

Cost Analysis of Community Correctional Centers: A 
Case Study—Indiana. Commission on Correctional Facil- 
ities and Services, American Bar Association, 1705 De 
Sales Street, N.W., Washington, D.C., 1975. Pp. 42. This 
monograph focuses on the analysis and study of the need 
for a Community Corrections Center in the Fort Wayne 
region of Indiana. In addition, data problems associated 
with analyzing the existing criminal justice system are 
discussed. 

Female Offenders in the Federal Correctional System. 


RECEIVED 75 


Federal Bureau of Prisons, U.S. Department of Justice, 
Washington, D.C., 1974. Pp. 32. This is an official descri 
tion of the rehabilitation programs available to the fem 
inhabitants of the Federal correctional institutions. 

First Annual Report of the National Institute of Law 
Enforcement and Criminal Justice. Law Enforcement As- 
sistance Administration, U.S. Department of Justice, 
Washington, D.C., 1974. Pp. 74. This report describes the 
Institute’s efforts to fulfill its mandate to “encourage 
research and development to improve and strengthen law 
enforcement and criminal justice” since the Institute’s 
creation in 1968. 

Influence in the Prison Environment. Centre of Crim- 
inology, University of Toronto, Toronto, Canada, 1974. Pp. 
152. The study reported in this volume is directed at the 
critical subject of personal relationships and influence 
within the prison walls. It deals with those aspects that re- 
late to the avenues of communication whereby information 
about parole is transmitted and obtained inside peniten- 
tiaries and influences which help shape inmate attitudes 
to parole. 

Intake Screening Guides: Improving Justice for Juve- 
niles. Department of Health, Education, and Welfare, 
Office of Youth Development, Washington, D.C., 1975. 
Pp. 30. This publication is intended to provide criteria 
for the screening and referral of youth coming to the 
attention of law enforcement and juvenile court intake. 
The guides suggest screening processes at intake levels 
and provide criteria for dispositional practices by law 
enforcement and juvenile court intake units. 

Interpersonal Communication: A Guide for Staff De- 
velopment. Institute of Government, University of Georgia, 
Athens, Ga., 1974. Pp. 96. This book offers a variety of 
successfully used training materials, including lectures 
on ways of communicating, training exercises, and guid- 
ance for trainers. 

Legal Issues in Addict Diversion. Drug Abuse Council, 
Inc., and American Bar Association Commission on Cor- 
rectional Facilities and Services, Washington, D.C., Sep- 
tember 1974. Pp. 55. The purpose of this monograph is 
to examine some of the legal implications of drug-addict 
diversion programs whereby persons accused of crimes 
and suspected drug addiction are diverted from the 
traditional flow of the criminal justice system. 

Management by Objectives: A Corrections Perspective. 
Southeastern Correctional Management Training Coun- 
cil, University of Georgia, Athens, Ga., 1974. Pp. 82. The 
purpose of this publication is to provide correctional man- 
agers with an understanding of how they can utilize the 
management-by-objectives approach in corrections. 

Medical Experimentation on Prisoners Must Stop. Ur- 
ban Information Interpreters, Inc., College Park, Md., 
1974. Pp. 128. This report describes itself as a unique 
documentary account of a campaign to end a medical ex- 
perimentation program using prisoners as human _ sub- 
jects, specifically a research project conducted by the 
University of Maryland Medical School at the Maryland 
House of Correction. 

Model Acts for Family Courts and State-Local Chil- 
dren’s Programs. U.S. Department of Health, Education, 
and Welfare, Office of Youth Development, Washington, 
D.C., 1975. Pp. 81. The purpose of this publication is to 
develop a unified, integrated guide for the drafting of 
legislation related to the prevention and treatment of 
delinquency and neglect. It is a combination and revision 
of two previous documents dealing with family and juve- 
nile court acts and a legislative guide for drafting pro- 
grams on juvenile delinquency. 

Parole and Ontario Reform Institution Inmates. Centre 
of Criminology, University of Toronto, Toronto, Canada, 
1974. Pp. 168. This report outlines plans for research 
into inmates’ views of parole to be undertaken by the 
Centre and describes the results of a pilot study of in- 
mates and parole in Ontario reform institutions. 
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Parole—Its Implications for the Criminal Justice and 
Penal Systems. University of Cambridge, Institute of 
Criminology, Cambridge, England, 1974. Pp. 106. The 
papers included in this report were presented at a con- 
ference held at the Institute in December 1973. The prin- 
cipal theme was the effect of parole on existing institu- 
tions and the criminal law processes rather than the 
mechanics of the parole system itself. 

Pretrial Intervention Strategies: An Evaluation of Pol- 
icy Related Research and Policymaker Perceptions. Na- 
tional Pretrial Intervention Service Center, American 
Bar Association, Washington, D.C., 1974. Pp. 249. This 
study and the report were prepared for the National 
Science Foundation and had two objectives: to assess the 
technical adequacy of pretrial intervention program eval- 
uations and the degree of confidence which can be placed 
in program conclusions; and to ascertain the concerns 
and perceptions of criminal justice policymakers about 
pretrial intervention. 

Readings in Correctional Economics. Commission on 
Correctional Facilities and Services, American Bar As- 
sociation, 1705 De Sales Street, N.W., Washington, D.C., 
1975. Pp. 86. The papers published in this monograph 
represent the recent application of techniques of economic 
analysis to the field of corrections and the criminal justice 
system. 

Sentencing. European Committee on Crime Problems, 
Council of Europe, Strasbourg, 1974. Pp. 81. This report 
is the result of a study by European experts on factors 
which influence the sentencing of offenders. Three main 
problems are considered: variations and disparities in 
sentences, how much and what kind of information is 
needed on which to base a sentencing decision, and the 
differential use of sanctions as between member states. 


The Shadow Jury at Work. Oxford University Penal 
Research Unit, Basil Blackwell, 5 Alfred Street, Oxford, 
England, 1974. Pp. 80. This report is the third in a series 
of studies on how juries work. The shadow jury is re- 
cruited from the public and set in the court as the trial 
proceeds. Its decisions are then recorded and analyzed 
and compared to the decisions of the actual jury. 

Social Work in the Environment. Research Unit, Home 
Office, Marsham Street, Westminster, London, 1974. Pp. 
151. This is the last of three connected studies about pro- 
bationers in their environment. The research reported 
here attempted to assess the response probation officers 
make to the environmental problems presented by their 
clients. 
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Clinical Interviewing & Counseling: Principles and 
Techniques. By Golda M. Edinburg, Norma E. Zinberg, 
and Wendy Kelman. New York: Appleton-Century-Crofts, 
1975. Pp. 126. 

Community Based Corrections and the Criminal Justice 
System. By Paul H. Hahn. Santa Cruz, Calif.: Davis Pub- 
lishing Company, Inc., 1975. Pp. $7.25. 

The Crumbling Walls: Treatment and Counseling of 
Prisoners. Edited by Ray E. Hosford and C. Scott Moss. 
Urbana: University of Illinois Press, 1975. Pp. 257. $8.95. 

Executions in America. By William J. Bowers. Lexing- 


-ton, Mass.: Lexington Books, 1974. Pp. 489. $20.00. 


Jails: The Ultimate Ghetto of the Criminal Justice 
System. By Ronald Goldfarb. New York: Doubleday and 
Company, Inc., 1975. Pp. 470. $9.95. 

Juvenile Justice Advo : Practice in a Unique Court. 
By Douglas J. Besharov. New York: Practising Law In- 
stitute, 1974. Pp. 558. 


Partial Justice: A Study of Bias in Sentencing. By 
onan weer New York: Alfred A. Knopf, 1974. Pp. 
$7.95. 


The Prevention of Crime and Delinquency: Guidelines 
for Reducing Our Crime Problem by Dealing With Prac- 
ticalities and Realistic Leadership. By Alan R. Coffey. 
tana Cliffs, N.J.: Prentice-Hall, Inc., 1975. Pp. 220. 


A Primer of Drug Action. By Robert M. Julien. San 
Hr ial W. H. Freeman and Company, 1975. Pp. 290. 

Prisoners of Society: Attitudes and After-Care. By 
Martin Davies. Boston: Routledge and Kegan Paul, 1974. 
Pp. 204. $15.50. 

Progress in Penal Reform. Edited b 
Cooper. New York: Oxford University 
288. $14.50. 


Rape Victimology. Edited by Leroy G. Schultz. Spring- 
+ ia Charles C. Thomas, Publisher, 1975. Pp. 405. 


Louis Blom- 
ress, 1975. Pp. 


They Chose Honor: The Problem of Conscience in Cus- 
tody. By Lewis Merklin, Jr., M.D. New York: Harper 
and Row, Publishers, 1974. Pp. 325. $8.95. 

United States Prison Law, Volume I: Sentencing to 
Prison. By Sol Rubin. Dobbs Ferry, N.Y.: Oceana Pub- 
lications, Inc., 1975. Pp. 624. $40.00. 


Violence and Victims. Edited by Stefan A. Pasternack. 
New York: Halsted Press, 1975. Pp. 215. $14.95. 


It Has Come to Our Attention 


Frank Loveland, assistant director of the Federal Bu- 
reau of Prisons from 1937 to 1960, died March 26. His 
career began with his involvement in the Harvard Crime 
Survey in the late 1920’s followed by pioneer work in 
inmate classification in the State of Massachusetts. Fol- 
lowing his retirement from the Bureau he served as 
director of the American Foundation’s Institute of Cor- 
rections producing the documentary films, “The Odds 
Against,” “The Price of a Life,” and “The Revolving 
Door.” He served as technical secretary to the Third 
United Nations Congress on the Prevention of Crime 
and Treatment of Offenders, was editor of the American 
Correctional Association’s first Handbook on Classification, 
a contributor to each edition of the Association’s Manual 
on Correctional Standards, and recipient of ACA’s E.R. 
Cass award. 


Joseph C. Butner, Roger LeBouef, and John E. Horn- 


berger have recently joined the staff of the Division of 
Probation, Administrative Office of the United States 


Courts. A graduate of the University of Denver, Butner 
had been a U.S. probation officer at Las Vegas, Nev., 
since 1968 and had previously been employed by the Fed- 
eral Bureau of Prisons, the U.S. District Courts in Ari- 
zona and Colorado, the State of Colorado, and the Denver 
Welfare Department. LeBouef comes to the headquarters 
office from the Probation Office of the U.S. District Court 
in San Francisco, Calif. He holds a bachelor’s degree 
from Metropolitan State and a master’s from the Uni- 
versity of Colorado and had previously been engaged in 
research work for Behavioral Research and Evaluation 
and the National Information Center on Volunteers in 
Courts, both in Boulder, Colo. Hornberger has been a 
U.S. probation officer for nearly 20 years serving in the 
District of Columbia, the Eastern District of Virginia, 
and the Middle District of Florida. A graduate of the 
University of Buffalo with a master’s degree from that 
University’s School of Social Work, he had also been 
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employed by the Wisconsin Bureau of Probation and 
Parole and the VA Hospital in Lexington, Ky. 

The Federal Bureau of Prisons is making a major shift 
in its corrections policies away from rehabilitation for 
all prisoners, according to an account in The Washington 
Post. “What we want to do, and we still haven’t done it 
yet, is to make programs voluntary,” a spokesman said. 
One option that will be introduced to prisoners, in ad- 
dition to taking educational and vocational programs, 
‘ds not to take any of the programs,” he said. “You 
can’t coerce people to change,” prisons director Norman 
A. Carlson is reported as saying. “You can facilitate 
change by number one, providing a humane atmosphere 
and, number two, programs ... But again, it’s up to 
the individual inmate to want to change.” 

Leonard H. Reid, 50, U.S. probation officer at Columbus, 
Ohio, since 1971, died May 1 of an apparent heart attack. 
A graduate of the University of Omaha with a master’s 
in corrections from Xavier University, he had prior ser- 
vice as chief probation officer for the Miami County 
Court of Common Pleas in Ohio and probation officer 
with the Ohio Adult Parole Authority. At the time of 
his death he was on a temporary tour of duty at the 
Division of Probation, Administrtive Office of the United 
States Courts. 


Harold R. Tyler, U.S. district judge for the Southern 
District of New York since 1962, was sworn in on April 
7 as the 35th Deputy Attorney General of the Depart- 
ment of Justice. A graduate of Princeton University 
with an LL.B. from Columbia University, he has been in 
private law practice and has served as an assistant U.S. 
attorney for the Southern District of New York and as 
Assistant Attorney General in charge of the Civil Rights 
Division of the Department of Justice. 


A $40,000 grant from the privately endowed Sachem 
Fund will enable the Connecticut Department of Cor- 
rection to effect plans for a proposed Inmate-Parole 
Economic Development Corporation, according to Ernest 
L. Osborne, executive director of the New Haven based 
foundation and Corrections Commissioner John R. Man- 
son. Augmented by Federal funds to the Department, the 
grant will be used for the planning phase of a project 
which would offer ex-offenders the opportunity to estab- 
lish an autonomous corporation to operate business en- 
terprises developed by ex-offenders. 

The Federal correctional institutions at Tallahassee, Fla., 
and Lompoc, Calif., and the U.S. Penitentiary at Leaven- 
worth, Kans., have been selected to participate in an 
artists-in-residence program to be co-sponsored by the 
Bureau of Prisons and the National Endowment for the 
Arts. The program, which will be in the visual arts, is 
designed to test the rehabilitative potential of creative 
activity in a workshop environment. Artists will start 
their residency in September, conducting their workshops 
on a full-time basis. 

The American Bar Association Commission on Correc- 
tional Facilities and Services, 1705 DeSales Street, N.W., 
Washington, D.C. 20036, announces the availability of 
the following recent publications: Guide to Legislative 
Action—A Review of Strategies To Remove Statutory 
Restrictions on Offender Job Opportunities (15 pages).; 
Screening for Emotional and Psychological Fitness in 
Correctional Officer Hiring (19 pages); and The United 
Nations Standard Minimum Rules for the Treatment of 
Prisoners—U.S. Approaches to Formal Adoption—A 
Growing Trend in the States (12 pages). 

A National Congress for New Directions in Female Co- 
rectional Programming, sponsored by Correctional Pro- 
grams of Lewis University Special Services Center, will 
be held June 29 to July 2 at the University’s main 


campus in Lockport, Ill. “Our goal,” according to Carmen — 


R. Maymi, Congress chairperson, “is to evaluate current 
methods, discuss alternatives and to become familiar 
with the many innovative policies transpiring in the field.” 


A Federal Youth Center will be built at Bastrop, Texas. 


Construction is expected to cost $8.5 million and take 2 
years to complete. 

A group of women graduated in April from a secretarial 
and office skills program conducted at the Correctional 
Institution for Women on Rikers Island. The program 
was sponsored by the Junior League of the City of New 
York, Inc., and the Katherine Gibbs School. Benjamin J. 
Malcolm, commissioner of the New York City Depart- 
ment of Correction said, “The department is appreciative 
of the efforts of the ladies from the Junior League for 
this important job oriented training program 
to the Correctional Institution.” 

Members of the National Advisory Committee for Juve- 
nile Justice and Delinquency Prevention were sworn in by 
Deputy Attorney General Harold R. Tyler, Jr., at a 
dinner meeting held April 24 in Arlington, Va. The 21- 
member Committee appointed in March by President Ford 
will make recommendations to the Law Enforcement As- 
sistance Administration about planning, policy, priorities, 
operations, and management of all Federal juvenile de- 
linquency programs. 

A national conference for special court judges sponsored 
by the American Bar Association and the National Col- 
lege of the State Judiciary was held April 24 to 27 at 
the College in Reno, Nev. Purpose of the conference, ac- 
cording to Judge Ernst John Watts, dean of the National 
College, was to inform judges about the ABA’s Stan- 
dards of Criminal Justice and how their use “can improve 
the effective and fair administration of justice in most 
court systems.” Developed over a 10-year period by a team 
of judges, defense and prosecuting attorneys, law teachers, 
and police and corrections officials, the ABA standards 
suggest criminal justice guidelines in 18 subject areas, 
from arrest through appeal. Programs to implement the 
standards are currently underway in all 50 states. 

The National Alliance of Buisnessmen has found jobs 
for more than 6,800 ex-offenders during the first half of 
Fiscal 1975, or 68 percent of the year’s goal of 10,000 

obs. Partially funded by the U.S. Department of Labor, 

AB is a partnership of business, labor, and government. 
established in 1968 to deal with the problem of unemploy- 
ment of the disadvantaged, including Viet Nam veterans 
and ex-offenders. For additional information write or call 
the NAB at 1730 K St., N.W., Washington, D.C. 20006. 
Phone: (202) 254-7105. 

The National Council on Crime and Delinquency reports 
that 23 percent of the boys and 70 percent of the girls. 
held in juvenile institutions this year will be guilty of 
no crime for which an adult would be prosecuted. Known 
as “status offenses” these socially undersirable acts in- 
clude intoxication, incorrigibility, and disobedience. NCCD 
President Milton G. Rector announced in April that his 
organization is launching a major national program to 
remove these offenses from juvenile codes in the 50 states 
and the District of Columbia. 


The State of New York Police Juvenile Officers Assoc- 
iation was formed April 10 and 11 in Albany when 30 
representatives from the New York State Division for 
Youth and the International Juvenile Officers Association 
met with police juvenile specialists to develop the new 
Association’s constitution and bylaws. 

The Law Enforcement Assistance Administration an- 
nounced in April a $412,774 grant for an experimental 
project to test the effectiveness of community participa- 
tion in settling minor disputes and in making sentencing 
recommendations to local judges in Boston. LEAA Admin- 
istrator Richard W. Velde said the project calls for 
crimes between persons, such as family disputes, to be 
essentially resolved by specially trained community medi- 
ators.. 1t. also involves a sentencing panel, partly com- 
posed of community members, working with both con- 
victed offenders and their victims in crimes such as theft 
and aggravated assault. The panel would devise inno- 
vative sentencing approaches, frequently with an emphasis 
on restitution. 


. The Federal Bureau of Prisons reports it is making 
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solid progress towards its goal of having 65 ent 
of the release population participating in residential 
community-based programs by Fiscal 1979. During Fiscal 
1974, 5,414 or 35.6 percent of the total release population 
participated, compared to 3,601 or 26.3 percent for the 
previous year. 

The American Society of Criminology will hold its 
1975 annual meeting October 30 to November 2 in To- 
ronto, Canada. “Nations must share what they know 
about crime and its control if the homes and streets of 
modern civilization are to remain livable,” stated Pro- 
fessor Nicholas N. Kittrie, ASC president, in announcing 
the meeting which is expected to attract criminal justice 
experts from some 15 countries. Further information 
about the meeting may be obtained from Professor Arnold 
S. Trebach, Program Chairman, A.S.C. Annual Meeting, 
Center for the Administration of Justice, The American 
University, Washington, D.C. 20016. 


Serious crime in the United States rose 17 percent in 
1974—the largest increase in 14 years. In 1973, by com- 
parison, crime rose 6 percent on the heels of a 4 percent 
decline in 1972. The latest figures, based on information 
furnished by city, county, and state law enforcement 
agencies, are contained in Uniform Crime Reports, re- 
leased March 31 by FBI Director Clarence M. Kelley. 

George Bird, case manager, and Mannie Silva, correc- 
tional counselor, at the Federal Correctional Institution, 
LaTuna, Texas, have written a pocketbook bilingual guide 
for correctional personnel. Aware of the need for assist- 
ance in communicating with Spanish speaking inmates, 
they wrote the 40-page book which lists correctional 
terms, location, and duties giving the English word or 
phrase, the Spanish equivalent, and the phonetic pro- 
nunciation of the Spanish word. Copies may be obtained 
from Vic Chavez, LaTuna training officer. 


A recent study by Fred James, administrative officer 
in the Kentucky Bureau of Corrections jail consultant 
office, shows that it costs Kentucky taxpayers five times 
more to imprison a criminal than to work with him in 
community-based probation and parole programs. The 
average cost of financing a probationer or parolee was 
$579 a year compared to $3,110 for a prisoner. 

A 768-page Directory of Law Enforcement and Criminal 
Justice Education, providing detailed information on col- 
leges and universities in the United States and Canada 
which offers degrees in criminal justice, has been pub- 
lished by the International Association of Chiefs of Police, 
11 Firstfield Road, Gaithersburg, Md. 20760. Copies are 
available from IACP at $9.75. 


John J. Norton, warden of the Federal Correctional 
Institution at Danbury, Conn., will retire in August, 


ending a career with the Federal Prison System which 
began in 1947 as a correctional officer at Englewood, 
Colo. A graduate of Boston College, he earned his mas- 
ter’s in sociology from the University of Denver while 
at Englewood. He has served as a caseworker at Ashland, 
chief of classification and parole at El Paso, associate 
warden at Petersburg, and warden at Ashland, Sand- 
stone, and Danbury. He will be replaced by George Wil- 
kinson, superintendent at Eglin Prison Camp, Fla. A 
graduate of Randolph Macon College, Wilkinson holds 
master’s degrees in counseling (Virginia Commonwealth 
University) and social work (University of North Caro- 
lina). He joined the Federal Bureau of Prisons in 1968 
as case manager at Petersburg. Earl Aiken, associate 
warden at the U.S. Penitentiary, Terre Haute, Ind., suc- 
ceeds Wilkinson at Eglin. He has had 28 years’ service 
with the Federal Prison System. 


The Annual Meeting of the American Academy of Psy- 
chiatry and the Law will be held October 23 to 26 at the 
Copley Plaza Hotel, Boston, Mass. Further information 
may be obtained from Nathan T. Sidley, M.D., Director, 
Court Clinic, Fourth District Court, Woburn, Mass. 01801. 


A Reading Program Resource Manual for Adult Basic 
Education is a 200-page reference work which contains 
profiles of all major reading improvement programs de- 
veloped by public and commercial groups. A joint project 
of the American Bar Association Commission on Correc- 
tional Facilities and Services, American Correctional As- 
sociation, and National Association for Public Continuing 
and Adult Education, the manual is described as a “tech- 
nical assistance tool for those dealing with the problem 
of offender functional illiteracy which confronts so many 
individuals in jails and prisons (estimated at close to 30 
percent of total inmate population) and is such a crip- 
pling handicap to a successful rehabilitative adjustment 
for the ex-offender.” Copies may be obtained at printing 
and postage cost, ie., $3.50 each, from the ABA Cor- 
rections Commission, 1705 DeSales Street, N.W., Wash- 
ington, D.C. 20036. 

The Law Enforcement Assistance Administration an- 
nounced in March it had set aside $8.5 million for public 
and private agencies that formulate innovative programs 
to keep juvenile status offenders—which include truants, 
runaways, and incorrigibles—out of detention and cor- 
rectional facilities. The goal of the program, according 
to LEAA Administrator Richard W. Velde, is to halt the 
incarceration of juvenile status offenders within 2 years. 
Community-based resources should be developed to replace 
correctional institutions used for juveniles. “In passing 
the Juvenile Justice and Delinquency Prevention Act last 
year,’ Velde said, “Congress directed LEAA to focus 
immediately its attention on this area.” 
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